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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is

not edited by Thomson West.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND 
RULE 1544. CALLING OFF RACE 

AND 
RULE 1658. VESTING OF TITLE TO 

CLAIMED HORSE

The California Horse Racing Board (Board) pro-
poses to amend the regulations described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1544, Calling off
Race, and Rule 1658, Vesting of Title to Claimed Horse.
The proposed amendment to Rule 1544 provides that
any claims submitted in a race that is called off, can-
celed, or declared no contest shall be void. The pro-
posed amendment to Rule 1658 provides that a claim is
void if a race is called off in accordance with Rule 1544.

PUBLIC HEARING

The Board will hold a public hearing starting at 9:30
a.m., Thursday, August 17, 2006, or as soon after that
as business before the Board will permit, at the Surfside
Race Place at Del Mar, 2260 Jimmy Durante Boule-
vard, Del Mar, California. At the hearing, any person
may present statements or arguments orally or in writ-
ing about the proposed action described in the informa-
tive digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-

ment period closes at 5:00 p.m., on August 14, 2006.
The Board must receive all comments at that time; how-
ever, written comments may still be submitted at the
public hearing. Submit comments to:

Harold Coburn, Regulation Analyst 
California Horse Racing Board 
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone (916) 263–6397
Fax: (916) 263–6042
E–mail: harolda@chrb. ca. gov

AUTHORITY AND REFERENCE

Rule 1544 & 1658 Authority cited: Sections 19420
and 19440, Business and Professions (B&P) Code. Ref-
erence: Section 19562, B&P Code.

B&P Code Sections 19420 and 19440 authorize the
Board to adopt the proposed regulation, which would
implement, interpret or make specific Section 19562,
B&P Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

B&P Code Section 19420 states jurisdiction and su-
pervision over meetings in California where horse races
with wagering on their results are held, and over all per-
sons or things having to do with the operation of such
meetings, is vested in the Board. B&P Section 19440
provides that the Board shall have all powers necessary
and proper to enable it to carry out fully and effectually
the purposes of this chapter. Responsibilities of the
Board shall include, but not be limited to, adopting rules
and regulations for the protection of the public and the
control of horse racing and pari–mutuel wagering. B&P
Code Section 19562 states the Board may prescribe
rules, regulations, and conditions, consistent with the
provisions of this chapter, under which all horse races
with wagering on their results shall be conducted in Cal-
ifornia.

During the running of a claiming race at the 2005 Del
Mar race meeting, a horse went down and caused three
other horses to not finish the race. The stewards called
off the race and declared it no contest under Board Rule
1544, Calling off Race. Citing Rule 1658, Vesting Title
to Claimed Horse, the stewards ordered all claims in the
race void. The owner of a horse that was claimed in the
race appealed the stewards’ decision to void the claim.
An Administrative Law Judge ruled in favor of the
owner, and stated nothing in Rule 1544 suggested that
calling off a race invalidates claims. Board Rule 1544
currently provides that if the stewards believe a race
cannot be run before midnight, or cannot be conducted
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in accordance with the Board’s rules and regulations,
they shall cancel and call off the race. If mechanical fail-
ure, or interference during the running of the race af-
fects the majority of horses, the stewards may declare
the race no contest. If a race is called off, canceled or de-
clared no contest, any wagers made on the race shall be
refunded and no purse is awarded — as if the race never
occurred. However, Rule 1544 does not address claims.
This provided the loophole that allowed a successful
appeal of the stewards’ decision. The proposed amend-
ment to Rule 1544 addresses the issue by providing that
any claims submitted in a race that is called off, can-
celed, or declared no contest shall be void. In addition,
the proposal to amend Rule 1658 states a claim is void if
a race is called off, canceled, or declared no contest in
accordance with Rule 1544. Together, the proposed
amendments leave no doubt regarding the status of a
claim when a race is called off, canceled or declared no
contest.

DISCLOSURE REGARDING THE 
PROPOSED ACTION

Mandate on local agencies and school districts: none.
Cost or savings to any state agency: none.
Cost to any local agency or school district that must

be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non–discretionary costs or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.
The Board has made an initial determination that the

proposed amendment of Rules 1544 and 1658 will not
have a significant, statewide adverse economic impact
directly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.
The adoption of the proposed amendment of Rules

1544 and 1658 will not (1) create or eliminate jobs with-
in California; (2) create new businesses or eliminate ex-
isting businesses within California; or (3) affect the ex-
pansion of businesses currently doing business within
California.

Effect on small businesses: none. The proposal to
amend Rules 1544 and 1658 does not affect small busi-
nesses because horse racing is not a small business un-
der Government Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwise been identified and brought to the attention of
the Board, would be more effective in carrying out the
purpose for which the action is proposed, or would be as
effective and less burdensome on affected private per-
sons than the proposed action.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of the
regulation, the initial statement of reasons, the modified
text of the regulation, if any, and other information upon
which the rulemaking is based should be directed to:

Harold Coburn, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263–6397
E mail: harolda@chrb.ca.gov

If the person named above is not available, interested
parties may contact:

Jacqueline Wagner, Manager 
Telephone: (916) 263–6033

AVAILABILITY OF INITIAL STATEMENT 
OF REASONS AND TEXT OF 

PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phone number or e–mail address listed above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
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ciently related to the originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulation. Requests
for copies of any modified regulations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
it is made available.

AVAILABILITY OF STATEMENT OF REASONS

Requests for copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at the address stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board’s web site address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND 
RULE 1486. TERM OF LICENSE

The California Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1486, Term of Li-
cense. The proposed amendment would provide that
every original license as groom, stable employee, stable
assistant and mule racing participant shall expire on the
last day of the calendar year in which it is issued; shall
automatically be extended to expire on the last day of
the birth month of the licensee; and thereafter shall ex-
pire on the last day of the birth month of the licensee on
an annual basis.

PUBLIC HEARING

The Board will hold a public hearing starting at 9:30
a.m., Thursday, August 17, 2006, or as soon after that
as business before the Board will permit, at the Surfside
Race Place at Del Mar, 2260 Jimmy Durante Boule-
vard, Del Mar, California. At the hearing, any person
may present statements or arguments orally or in writ-
ing about the proposed action described in the informa-
tive digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on August 14, 2006.
The Board must receive all comments at that time; how-
ever, written comments may still be submitted at the
public hearing. Submit comments to:

Harold Coburn, Regulation Analyst 
California Horse Racing Board 
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone (916) 263–6397
Fax: (916) 263–6042
E–mail: harolda@chrb. ca. gov

AUTHORITY AND REFERENCE

Authority cited: Section 19440, Business and Profes-
sions (B&P) Code. Reference: Sections 19510, 19520,
19521 and 19704, B&P Code.

B&P Code Section 19440 authorizes the Board to
adopt the proposed regulation, which would imple-
ment, interpret or make specific Sections 19510, 19520,
19521 and 19704, B&P Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

B&P Code Section 19440 provides that the Board
shall have all powers necessary and proper to enable it
to carry out fully and effectually the purposes of this
chapter. Responsibilities of the Board shall include, but
not be limited to, adopting rules and regulations for the
protection of the public and the control of horse racing
and pari–mutuel wagering. B&P Code Section 19510
provides that no person required to be licensed pursuant
to Article 5 may participate in any capacity in any horse
race meeting without a valid and unrevoked license.
B&P Code Section 19520 states every person not re-
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quired to be licensed Under Article 4 (commencing
with Section 19480) who participates in, or has any-
thing to do with the racing of horses, shall be licensed by
the Board pursuant to rules and regulations that the
Board may adopt. B&P Code Section 19521 provides
that an original license issued pursuant to Article 5.5
shall be issued for a period of the calendar year in which
it is issued, and shall be renewable for a period, which
the Board may, by regulation, establish. B&P Code Sec-
tion 19704 states the Board shall issue a license for par-
ticipants in mule racing. The license shall be limited to
mule races only.

The Board currently issues one–year occupational li-
censes to grooms, stable employees, stable assistants
and mule racing participants. These licenses expire on
December 31 in the year in which they are issued. The
Board believes a one–year occupational license is ap-
propriate for such license classes, as there can be a high
turnover rate among stable employees, and mule racing
occurs only during the summer fair racing circuit, or as
special event match races. In 2005, 699 original groom
and stable employee occupational licenses were issued
and 2,123 were renewed for a total of 2,822 licenses. In
addition 16 mule–racing licenses were issued. The
Board has found, however, that on or about December
31 of each year its licensing staff, with an average of
two licensing technicians per office, is overwhelmed by
persons attempting to renew their license. Because
many grooms, stable employees and stable assistants
are not citizens, the licensing process can be lengthy —
due to verification of residency and work permits. In
addition, a number of such persons are not able to read
and write English, or are illiterate and need help to fill
out the license application. The large numbers of per-
sons attempting to renew their license, and the need to
provide additional attention causes delays in service.
This affects anyone who enters a Board licensing office
in December or early January to conduct business, and
has been the source of many complaints. To alleviate
the end–of–the–year backlog the Board has determined
that occupational licenses for grooms, stable em-
ployees, stable assistants and mule racing participants
should follow the scheme of other classes of license and
expire on the last day of the birth month of the licensee.
This will have the effect of distributing a workload that
is currently concentrated in one month over a twelve–
month period; thus, eliminating the annual year–end
rush. The proposed amendment to Rule 1486, Term of
License provides that every original occupational li-
cense as groom, stable employee, stable assistant and
mule racing participant shall expire on the last day of
the calendar year in which it is issued. This is in keeping
with the provisions of B&P Code Section 19521, which
states that an original license shall be issued for a period
of the calendar year in which it is issued. The proposed

amendment states that such original license shall auto-
matically be extended to expire on the last day of the
birth month of the licensee. This administrative exten-
sion, which will be applied at the time of licensing, will
allow for an expiration date of the last day of the birth
month of the licensee. Thereafter, as provided by the
proposed amendment, the license shall expire on the
last day of the birth month of the licensee. Existing li-
censes will be grandfathered into this scheme by ex-
tending renewal dates beyond December 31 to the last
day of the birth month of the licensee. When a groom,
stable employee, stable assistant or mule racing partici-
pant renews a license that expires on December 31,
2006, the license will be renewed to December 31,
2007, and automatically extended to the last day of the
birth month of the licensee. The change in expiration
dates will not affect the cost of the license, as all such li-
censes will retain a one–year term upon renewal and the
Board believes grooms, stable assistants and stable em-
ployees can least afford an increase in the cost of a li-
cense.

DISCLOSURE REGARDING THE 
PROPOSED ACTION

Mandate on local agencies and school districts: none.
Cost or savings to any state agency: none.
Cost to any local agency or school district that must

be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non–discretionary costs or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.
The Board has made an initial determination that the

proposed amendment of Rule 1486 will not have a sig-
nificant, statewide adverse economic impact directly
affecting business including the ability of California
businesses to compete with businesses in other states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.
The adoption of the proposed amendment of Rule

1486 will not (1) create or eliminate jobs within Califor-
nia; (2) create new businesses or eliminate existing
businesses within California; or (3) affect the expansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1486 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwise been identified and brought to the attention of
the Board, would be more effective in carrying out the
purpose for which the action is proposed, or would be as
effective and less burdensome on affected private per-
sons than the proposed action.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of the
regulation, the initial statement of reasons, the modified
text of the regulation, if any, and other information upon
which the rulemaking is based should be directed to:

Harold Coburn, Regulation Analyst 
California Horse Racing Board 
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263–6397
E mail: harolda@chrb.ca.gov

If the person named above is not available, interested
parties may contact:

Jacqueline Wagner, Manager 
Policy and Regulation Unit 
Telephone: (916) 263–6041

AVAILABILITY OF INITIAL STATEMENT 
OF REASONS AND TEXT OF 

PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phone number or e–mail address listed above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt

the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulation. Requests
for copies of any modified regulations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
it is made available.

AVAILABILITY OF STATEMENT OF REASONS:

Requests for copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at the address stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board’s web site address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND 
RULE 1733. WHIPS

The California Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1733. Whips. The
proposed amendment would increase the length of har-
ness drivers’ allowed whip from three feet nine inches
to four feet.

PUBLIC HEARING

The Board will hold a public hearing starting at 9:30
a.m., Thursday, August 17, 2006, or as soon after that
as business before the Board will permit, at the Surfside
Race Place at Del Mar, 2260 Jimmy Durante Boule-
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vard, Del Mar, California. At the hearing, any person
may present statements or arguments orally or in writ-
ing about the proposed action described in the informa-
tive digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on August 14, 2006.
The Board must receive all comments at that time; how-
ever, written comments may still be submitted at the
public hearing. Submit comments to:

Harold Coburn, Regulation Analyst 
California Horse Racing Board 
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone (916) 263–6397
Fax: (916) 263–6042
E–mail: harolda@chrb.ca. gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Business
and Professions (B&P) Code. Reference: Section
19563, B&P Code.

B&P Code Sections 19420 and 19440 authorize the
Board to adopt the proposed regulation, which would
implement, interpret or make specific Section 19563,
B&P Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

B&P Code Section 19420 states jurisdiction and su-
pervision over meetings in California where horse races
with wagering on their results are held, and over all per-
sons or things having to do with the operation of such
meetings, is vested in the Board. B&P Section 19440
provides that the Board shall have all powers necessary
and proper to enable it to carry out fully and effectually
the purposes of this chapter. Responsibilities of the
Board shall include, but not be limited to, adopting rules
and regulations for the protection of the public and the
control of horse racing and pari–mutuel wagering. B&P
Code Section 19563 states the Board may adopt any
rules and regulations of the United States Trotting As-
sociation, not inconsistent with this chapter, for the reg-
ulation of harness racing.

A number of the Board’s rules regarding harness rac-
ing are aligned with the rules of the United States Trot-
ting Association’s (USTA). Among such rules is Board
Rule 1733, which provides the maximum length of the
whip and snapper harness drivers may use in a race. The
USTA has amended its rule regarding the allowable
length of a whip. Under the new USTA rule, which was
effective May 1, 2006, a whip may not exceed more
than four feet. The California harness industry has re-
quested that the Board amend Rule 1733 to be consis-
tent with the USTA’s rule. Therefore, the Board pro-
poses to amend Rule 1733. Whips. The proposed
amendment would increase the length of harness driv-
ers’ allowed whip from three feet nine inches to four
feet.

DISCLOSURE REGARDING THE 
PROPOSED ACTION

Mandate on local agencies and school districts: none.
Cost or savings to any state agency: none.
Cost to any local agency or school district that must

be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non–discretionary costs or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.
The Board has made an initial determination that the

proposed amendment of Rule 1733 will not have a sig-
nificant, statewide adverse economic impact directly
affecting business including the ability of California
businesses to compete with businesses in other states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.
The adoption of the proposed amendment of Rule

1733 will not (1) create or eliminate jobs within Califor-
nia; (2) create new businesses or eliminate existing
businesses within California; or (3) affect the expansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1733 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwise been identified and brought to the attention of
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the Board, would be more effective in carrying out the
purpose for which the action is proposed, or would be as
effective and less burdensome on affected private per-
sons than the proposed action.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of the
regulation, the initial statement of reasons, the modified
text of the regulation, if any, and other information upon
which the rulemaking is based should be directed to:

Harold Coburn, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263–6397
E–mail: harolda@chrb.ca.gov

If the person named above is not available, interested
parties may contact:

Jacqueline Wagner, Manager 
Policy and Regulation Unit 
Telephone: (916) 263–6041

AVAILABILITY OF INITIAL STATEMENT 
OF REASONS AND TEXT OF 

PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phone number or e–mail address listed above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
date on which the Board adopts the regulation. Requests

for copies of any modified regulations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
it is made available.

AVAILABILITY OF STATEMENT OF REASONS:

Requests for copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at the address stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board’s web site address is:
www.chrb.ca.gov.

TITLE 5. SUPERINTENDENT OF
PUBLIC INSTRUCTION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO TITLE 5,

CALIFORNIA CODE OF REGULATIONS
REGARDING SCHOOL/COMMUNITY

VIOLENCE PREVENTION PROGRAMS

[Notice published June 30, 2006]

NOTICE IS HEREBY GIVEN that the Superinten-
dent of Public Instruction (Superintendent) proposes to
adopt the regulations described below after considering
all comments, objections, or recommendations regard-
ing the proposed action.

PUBLIC HEARING

California Department of Education staff, on behalf
of the Superintendent, will hold a public hearing begin-
ning at 9:30 a.m. on August 15, 2006, at 1430 N Street,
Room 1801, Sacramento. The room is wheelchair ac-
cessible. At the hearing, any person may present state-
ments or arguments, orally or in writing, relevant to the
proposed action described in the Informative Digest.
The Superintendent requests that any person desiring to
present statements or arguments orally notify the Regu-
lations Coordinator of such intent. The Superintendent
requests, but does not require, that persons who make
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oral comments at the public hearing also submit a writ-
ten summary of their statements. No oral statements
will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to:

Debra Strain, Regulations Coordinator
LEGAL DIVISION
California Department of Education
1430 N Street, Room 5319
Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 319–0155 or by e–mail to
regulations@cdce.ca.gov. Comments must be received
by the Regulations Coordinator prior to 5:00 p.m. on
August 15, 2006.

AVAILABILITY OF CHANGED OR 
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the Superin-
tendent may adopt the proposed regulations substan-
tially as described in this Notice or may modify the pro-
posed regulations if the modifications are sufficiently
related to the original text. With the exception of techni-
cal or grammatical changes, the full text of any modi-
fied regulation will be available for 15 days prior to its
adoption from the Regulations Coordinator and will be
mailed to those persons who submit written comments
related to this regulation, or who provide oral testimony
if a public hearing is held, or who have requested notifi-
cation of any changes to the proposed regulations.

AUTHORITY AND REFERENCE

Authority: Section 41513, Education Code.
References: Sections 41510 and 41512, Education

Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The State of California Legislature has historically
provided funding for school violence prevention via as
many as seven different grant or entitlement programs.
Beginning in 2005–06, these programs have been con-
solidated into two — the previously–existing School
Safety and Violence Prevention Act entitlement pro-

gram, and a new $16.9 million per year competitive
school violence prevention grant. These regulations are
being adopted, as required by Section 41513 of the
Education Code, in order to implement the $16.9 mil-
lion competitive grant program.

The overall objective of the competitive school vio-
lence prevention program is to reduce levels of school
violence in school communities with high levels of
school violence. In order to establish a program which
will accomplish this purpose, the regulations will con-
tain instructions for applying for the grants, describe the
criteria by which applications will selected for funding,
and provide specific details about the program such as
allowable uses of funds, length of grant period, etc. The
key elements of the regulations will be those which
specify the criteria by which grant applications will be
competitively rated. Among the elements upon which
applications will be competitively rated are:
� The school violence prevention program which

the grant application proposes to implement must
be based upon principals which independent
research has shown to be effective.

� The grant application must demonstrate
significant school violence problems at the
proposed site of the grant program, using objective
data about school violence, discipline problems,
and/or student perceptions of violence at school.

� The grant application must demonstrate that the
violence prevention program has been designed
by, and will receive ongoing direction from, a
strong collaborative group which includes school
staff, parents, students, law enforcement, and the
community.

DISCLOSURES REGARDING THE 
PROPOSED ACTION

The Superintendent has made the following initial de-
terminations:

Mandate on local agencies and school districts: None
Cost or savings to any state agency: None
Costs to any local agencies or school districts for

which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None

Other non–discretionary costs or savings imposed on
local educational agencies: None

Costs or savings in federal funding to the state: None
Significant, statewide adverse economic impact di-

rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None

Cost impacts on a representative private person or
businesses: The Superintendent is not aware of any cost
impacts that a representative private person or business
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would necessarily incur in reasonable compliance with
the proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California, 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing business within California.

Effect on housing costs: None
Effect on small businesses: The proposed amend-

ments to the regulations do not effect small businesses
because the regulations apply only to school districts
and not to business practices.

CONSIDERATION OF ALTERNATIVES

The Superintendent must determine that no reason-
able alternative it considered or that has otherwise been
identified and brought to the attention of the Superin-
tendent, would be more effective in carrying out the
purpose for which the action is proposed, or would be as
effective and less burdensome to affected private per-
sons than the proposed action.

The Superintendent invites interested persons to
present statements or arguments with respect to alterna-
tives to the proposed regulations at the scheduled hear-
ing or during the written comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
should be directed to:

Chuck Nichols, Consultant
Safe and Healthy Kids Program Office
California Department of Education
1430 N Street, 6th Floor
Sacramento, CA 95814
Telephone: (916) 323–1026

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, Regulations Analyst, at (916) 319–0860.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Superintendent has prepared an Initial Statement
of Reasons for the proposed regulation and has avail-
able all the information upon which the proposal is
based.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion, the Initial Statement of Reasons, and all of the in-
formation upon which the proposal is based, may be ob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downloaded
from the Department of Education’s web site at
http://www. cde. ca.gov/re/lr/rr/.

AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS 

AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the Reg-
ulations Coordinator.

You may obtain a copy of the Final Statement of Rea-
sons once it has been prepared, by making a written re-
quest to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who requires
reasonable accommodation to attend or participate in a
public hearing on proposed regulations, may request as-
sistance by contacting Chuck Nichols, Legal Office,
1430 N Street, 6th Floor, Sacramento, CA, 95814; tele-
phone, (916) 323–1026. It is recommended that assis-
tance be requested at least two weeks prior to the hear-
ing.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGES TO TITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set the time and place for a Public Meeting, Public Hear-
ing, and Business Meeting:
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PUBLIC MEETING: On August 17, 2006, at
10:00 a.m. 
in the Council Chambers of
the Costa Mesa City Coun-
cil, 77 Fair Drive, Costa
Mesa, California 92626.

At the Public Meeting, the Board will make time
available to receive comments or proposals from inter-
ested persons on any item concerning occupational
safety and health.
PUBLIC HEARING: On August 17, 2006, fol-

lowing the Public Meeting 
in the Council Chambers of
the Costa Mesa City Coun-
cil, 77 Fair Drive, Costa
Mesa, California 92626.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the Cali-
fornia Code of Regulations.
BUSINESS MEETING: On August 17, 2006, fol-

lowing the Public Hearing 
in the Council Chambers of
the Costa Mesa City Coun-
cil, 77 Fair Drive, Costa
Mesa, California 92626.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with a disability requiring an accommoda-
tion, auxiliary aid or service, or a modification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274–5721 or the state–wide Disability Accom-
modation Coordinator at 1–866–326–1616 (toll free).
The state–wide Coordinator can also be reached
through the California Relay Service, by dialing 711 or
1–800–735–2929 (TTY) or 1–800–855–3000 (TTY–
Spanish).

Accommodations can include modifications of poli-
cies or procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer–
Aided Transcription System or Communication Access
Realtime Translation (CART), a sign–language inter-
preter, documents in Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requests for

an ALS or CART should be made no later than five (5)
days before the hearing.

NOTICE OF PROPOSED CHANGES TO TITLE 8 
OF THE CALIFORNIA CODE OF REGULATIONS

BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Notice is hereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, General Industry Safety Or-
ders of the California Code of Regulations, as indicated
below, at its Public Hearing on August 17, 2006.
1. TITLE 8: GENERAL INDUSTRY SAFETY

ORDERS
Chapter 4, Subchapter 7, Article 98
Section 5006.1
Mobile and Tower Crane Opera-
tor Certification, Exception No.
2—Electric Line Trucks

2. TITLE 8: GENERAL INDUSTRY SAFETY
ORDERS
Chapter 4, Subchapter 7, Article 25
Section 3650
Labeling, Design, and Construc-
tion of Powered Industrial Trucks

A description of the proposed changes are as follows:
1. TITLE 8: GENERAL INDUSTRY SAFETY

ORDERS
Chapter 4, Subchapter 7, Article 98 
Section 5006.1
Mobile and Tower Crane Opera-
tor Certification, Exception No.
2—Electric Line Trucks

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This proposal is in response to a Division of Occupa-
tional Safety and Health (Division) Request for New or
Change in Existing Safety Order (Form 9–048) to
amend Exceptions No. 1 and No. 2 to Section 5006.1 of
the General Industry Safety Orders (GISO). Board staff
intends to convene an advisory committee at a later date
to consider the proposed amendments to Exception No.
1 regarding mobile crane boom length and lifting ca-
pacity. This proposal addresses Exception No. 2 which
pertains to the applicability of the mobile and tower
crane certification standards for operators of electric
line trucks (a highly specialized vehicle) used by the
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electric utility industry to (1) transport workers, tools,
and materials and (2) serve as a traveling workshop for
electric power line construction and maintenance work.

Electric line trucks are usually equipped with a boom
and auxiliary equipment for setting poles, digging
holes, and elevating material or workers. This type of
vehicle is also known as a digger derrick or derrick
truck and is regulated by Section 2940.7 of the High
Voltage Electrical Safety Orders (HVESO). Electric
line trucks are designed and built to meet American Na-
tional Standard (ANSI) A10.31 which applies to digger
derrick trucks, whereas mobile and locomotive cranes
are built to the American Society of Mechanical Engi-
neer (ASME) B30.5 standard.

Since Section 5006.1 became enforceable on June 1,
2005, there has been some confusion over whether hy-
draulic, telescopic, mobile truck cranes used by utility
companies to perform electric line work (e.g. tower
construction) are exempt from Section 5006.1 crane op-
erator certification standards. This proposed rulemak-
ing makes it clear that mobile truck cranes manufac-
tured to the ASME B30.5 standards are not exempt
from crane operator certification. Only electric line/
digger derrick trucks manufactured to the ANSI A10.31
standard are exempt.

During advisory committee deliberations, it was de-
termined that electric line trucks with lifting capacities
below 3 tons (typical for a digger derrick truck) should
be exempt from the operator certification requirements.
The committee also concluded that electric line trucks
as defined in Section 2700 of the Electric Safety Orders
and regulated by HVESO Section 2940.7 should be ex-
cluded from the requirements of Section 5006.1 since
they are not mobile cranes designed and built to con-
form to ASME B30.5 mobile crane standards and do not
present the same degree of risk posed by mobile cranes.
These cranes are unique as they are exclusively used for
specialized functions, such as placement and removal
of poles.

The rulemaking documentation both implicitly and
explicitly identified electric line trucks as “derrick
trucks” or “digger derrick trucks,” not ASME B30.5
cranes. For example, a response to comment in the rule-
making’s Final Statement of Reasons states, “there is no
good reason not to afford private utility contractors the
same exception with regard to the use of electric line
trucks (also known as digger derrick trucks). . .”

Throughout HVESO Section 2940.7 the terms elec-
tric line and digger derrick or derrick truck are used in-
terchangeably confirming that the intent of Section
2940.7 is to pertain to electric line/digger derrick trucks
used in electric line maintenance, construction and re-
pair.

The following amendments are proposed:

Section 5006.1. Mobile Crane and Tower
Crane–Operator Qualifications and Certification.

This section contains standards pertaining to the
qualifications of operators of mobile and tower cranes.
Employers are required to only permit crane operators
to operate a crane covered by this section who have a
valid certificate of competency for the type of crane to
be used. This standard also contains three exceptions
which address applicability of the standard to (1) mo-
bile cranes according to their rated load capacity and
boom length, (2) exemption of all electric line trucks,
and (3) cranes used in marine terminal  operations.

Exception No. 2 exempts all electric line trucks as de-
fined and regulated in HVESO Sections 2700 and
2940.7. An amendment is proposed to clarify that elec-
tric line/digger derrick trucks are exempt from the re-
quirements of Section 5006.1, but not mobile cranes de-
signed and built in accordance with the ASME B30.5.

The effect of the proposed amendment is to clarify the
intent of the term “electric line trucks” and that mobile
cranes designed and built in conformance with ASME
B30.5 standards are not exempt from Section 5006.1’s
certification requirements.

COST ESTIMATES OF PROPOSED ACTION

Costs or Savings to State Agencies
No costs or savings to state agencies will result as a

consequence of the proposed action. There are no state
agencies identified that conduct electric line work using
hydraulic, telescopic mobile truck cranes.
Impact on Housing Costs

The Board has made an initial determination that this
proposal will not significantly affect housing costs.
Impact on Businesses

The Board has made a determination that this propos-
al will not result in a significant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states.
Cost Impact on Private Persons or Businesses

The Board is not aware of any cost impact that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costs or Savings in Federal Funding to the State

The proposal will not result in costs or savings in fed-
eral funding to the state.
Costs or Savings to Local Agencies or School
Districts Required to be Reimbursed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “Deter-
mination of Mandate.”
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Other Nondiscretionary Costs or Savings Imposed
on Local Agencies

This proposal does not impose nondiscretionary costs
or savings on local agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose a local mandate. Therefore, reimbursement
by the state is not required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a “new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the Cali-
fornia Constitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
XIII B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entities in the state. (County of Los Angeles v. State of
California (1987) 43 Cal.3d 46.)

The proposed standard does not require local agen-
cies to carry out the governmental function of providing
services to the public. Rather, the standard requires lo-
cal agencies to take certain steps to ensure the safety and
health of their own employees only. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California (1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
with the prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
nomic impact is anticipated.

ASSESSMENT

The adoption of the proposed amendment to this stan-
dard will neither create nor eliminate jobs in the State of
California nor result in the elimination of existing busi-

nesses or create or expand businesses in the State of
California.

REASONABLE ALTERNATIVES CONSIDERED

No reasonable alternatives have been identified by
the Board or have otherwise been identified and
brought to its attention that would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action.
2. TITLE 8: GENERAL INDUSTRY SAFETY

ORDERS
Chapter 4, Subchapter 7, Article 25
Section 3650
Labeling, Design, and Construc-
tion of Powered Industrial Trucks

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Division of Occupational Safety and Health (Di-
vision) submitted a Request for New or Change in Ex-
isting Safety Order (Form 9) to the Occupational Safety
and Health Standards Board (Board). The Division
stated that existing Section 3650 language only requires
various types of powered industrial trucks (PIT) to be
labeled as meeting applicable national consensus stan-
dards (NCS) design and construction requirements. It is
necessary to amend Section 3650, consistent with the
aforementioned labeling requirement, so that employ-
ers understand that PIT’s are to be designed, built and
maintained in accordance with the applicable NCS.

The Federal Occupational Safety and Health Admin-
istration (OSHA) requires all new powered industrial
trucks to meet the design and construction requirements
as specified in the ANSI B56.1–1969 standard. Federal
OSHA also requires that PIT’s bear a label or other
identifying mark indicating acceptance by a nationally
recognized testing laboratory.

This rulemaking proposal would make a revision to
Section 3650 to clarify to the regulated public that PIT’s
are to be designed, constructed and maintained in accor-
dance with the applicable NCS. This was intended and
implicit in the text of the existing language but not so
stated in the text of the standard.

This proposed rulemaking action contains nonsub-
stantive, editorial, reformatting of subsections, and
grammatical revisions consistent with Title 8 format.
These nonsubstantive revisions are not all discussed in
this Informative Digest. However, these proposed revi-
sions are clearly indicated in the regulatory text in un-
derline and strikeout format. In addition to these non-
substantive revisions, the following actions are pro-
posed:
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Section 3650. Industrial Trucks. General
This section contains standards governing the label-

ing of various types of powered industrial trucks as
meeting applicable national consensus standards as
specified in the text of the standard, and also contains
standards which address but are not limited to: require-
ments that all name plates be legible and bear specific
identifying information specific to the industrial truck
upon which it is affixed, use of front end attachments,
truck modifications, approvals for trucks used in haz-
ardous atmospheres, carrying/balancing loads, use of
fork extensions, driver safety, unattended vehicles and
use of two or more PIT’s to handle loads.
A new subsection (c) is proposed that clarifies that
consistent with PIT’s existing labeling requirements,
powered industrial trucks are to be designed,
constructed and maintained in accordance with the
applicable national consensus standards listed in
subsections (a) and (b).

The effect of the proposed amendment is to clarify to
the employer that PIT’s are to be designed, constructed
and maintained in accordance with the NCS listed in
Section 3650(a) and (b).

DOCUMENTS INCORPORATED 
BY REFERENCE

None.

COST ESTIMATES OF PROPOSED ACTION

Costs or Savings to State Agencies
No costs or savings to state agencies will result as a

consequence of the proposed action.
Impact on Housing Costs

The Board has made an initial determination that this
proposal will not significantly affect housing costs.
Impact on Businesses

The Board has made a determination that this propos-
al will not result in a significant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states.
Cost Impact on Private Persons or Businesses

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costs or Savings in Federal Funding to the State

The proposal will not result in costs or savings in fed-
eral funding to the state.

Costs or Savings to Local Agencies or School
Districts Required to be Reimbursed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on Local Agencies

This proposal does not impose nondiscretionary costs
or savings on local agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standards do
not impose a local mandate. Therefore, reimbursement
by the state is not required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a “new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the Cali-
fornia Constitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
XIII B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entities in the state. (County of Los Angeles v. State of
California (1987) 43 Cal.3d 46.)

These proposed standards do not require local agen-
cies to carry out the governmental function of providing
services to the public. Rather, the standards require lo-
cal agencies to take certain steps to ensure the safety and
health of their own employees only. Moreover, these
proposed standards do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
State of California (1987) 189 Cal.App.3d 1478.)

The proposed standards do not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated.
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ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of California nor result in the elimination of exist-
ing businesses or create or expand businesses in the
State of California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determine that no reasonable alterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format is available upon request made to
the Occupational Safety and Health Standard Board’s
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274–5721. Copies will also be
available at the Public Hearing.

An INITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basis for the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and is available upon re-
quest from the Standards Board’s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. It is requested, but not required, that written com-
ments be submitted so that they are received no later
than August 11, 2006. The official record of the rule-
making proceedings will be closed at the conclusion of
the public hearing and written comments received after
5:00 p.m. on August 17, 2006, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274–5743 or e–mailed
at oshsb@dir.ca.gov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal substantially as set forth without further no-
tice.

The Occupational Safety and Health Standards
Board’s rulemaking file on the proposed actions includ-
ing all the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 a.m. to 4:30 p.m. at the Standards
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changes or modifications that may be made as a result of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dards Board adopts the proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at (916)
274–5721.

You can access the Board’s notice and other materials
associated with this proposal on the Standards Board’s
homepage/website address which is
http://www.dir.ca.gov/oshsb. Once the Final Statement
of Reasons is prepared, it may be obtained by accessing
the Board’s website or by calling the telephone number
listed above.

TITLE 10. DEPARTMENT OF
INSURANCE

45 Fremont Street, 21st Floor
San Francisco, CA 94105

File No. RH05048846 Date: June 14, 2006

Regulations Re: Law Enforcement Access 
to Insurance Claims Information

NOTICE OF PROPOSED ACTION AND 
NOTICE OF PUBLIC HEARING

SUBJECT OF HEARING

The Commissioner proposes to adopt Title 10, Chap-
ter 5, Subchapter 9, and Article 2 of the California Code
of Regulations regarding law enforcement access to in-
surance claims information maintained by Claims
Analysis Bureaus.

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes to adopt reg-
ulations under the authority of California Insurance
Code Section 1875.18(d)(2). These regulations are in-
tended to implement, interpret and make specific these
provisions of the California Insurance Code Section
1875.18(a)–(d) inclusive.

HEARING DATE, TIME AND LOCATION

Date: Monday, August 14, 2006
Time: 10:30 a.m. – 4:30 p.m.
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Location: 45 Fremont Street, 22nd Floor
Administrative Law Bureau Hearing
 Room
San Francisco, CA 94105

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSON(S)

Debra A. Chaum
California Department of Insurance, Legal Division
45 Fremont Street, 21st Floor
San Francisco, CA. 94105
Telephone: (415) 538–4115
chaumd@insurance.ca.gov

Vanessa Himelblau
California Department of Insurance, Legal Division
45 Fremont Street, 21st Floor
San Francisco, CA. 94105
Telephone: (415) 538–4151
himelblauv@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact person
and address designated above, no later than August
14, 2006 at 5:00 p.m. Any written materials received
after that time will not be considered.

COMMENTS TRANSMITTED BY E–MAIL 
OR FACSIMILE

The Commissioner will accept written comments
transmitted by e–mail provided that they are sent to the
following e–mail address dchaum@insuance.ca.gov.
Facsimile transmissions should be faxed to the atten-
tion of Debra A. Chaum at (415) 904–5490.

ACCESS TO HEARING ROOMS

Please contact the contact person listed above.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees or other reasonable expenses in accordance
with the provisions of Title 10, Subchapter 4.5. Inter-
ested persons should contact the Office of the Public
Advisor at the following address to inquire as to ap-
propriate procedures:

California Department of Insurance
Office of the Public Advisor
300 Capitol Mall, 17th Floor,
Sacramento, CA 95814

INFORMATIVE DIGEST:

Summary of Existing Regulations and Policy
Statement Overview:

California Insurance Code Section 1875.18(a) re-
quires that every bodily injury medical payment, or
uninsured motorist claim made under a policy of auto-
mobile insurance shall be available, upon request, to
law enforcement in this state whenever the claim relates
to an event that occurred within the state.

California Insurance Code Section 1875.18(b) pro-
vides that any claim subject to 1875.18(a) shall be made
available to law enforcement without regard to any lim-
itation in the Insurance Information and Privacy Infor-
mation Act or any other provision of law.

Section 1875.18(c)(1) provides that a claims analysis
bureau shall provide automobile claims information
upon request to law enforcement agency pursuant to the
authority of California Insurance Code Section 1875.18
subdivision (a).

Section 1875.18(c)(2) provides that a licensed claims
analysis bureau and any person employed by a licensed
claims analysis bureau that provides information pur-
suant to section 1875.18 shall have the immunity pro-
vided in CIC 791.21 to any person disclosing personal
or privileged information under Article 6.6.

California Insurance Code Section 1875.18(d)(1)
provides that claims information requested by law en-
forcement pursuant to CIC 1875.18 shall be used solely
for the purpose of investigating and prosecuting auto-
mobile insurance fraud; further, Section 1875.18(d)(1)
provides that requests for claims information shall be
narrowly formulated in order to protect the privacy
rights of the citizens of the state while at the same time
obtaining information necessary to conduct specific in-
vestigations.

Section 1875.18(d)(2) provides that the Insurance
Commissioner has the authority to promulgate regula-
tions that establish rules for the access to and use of any
information requested or obtained pursuant to this sec-
tion, and the circumstances under which that informa-
tion may be inspected or corrected.

The specific purpose of each adoption, and the ratio-
nale for the determination that each adoption is reason-
ably necessary to carry out the purpose for which it is
proposed, together with a description of the public
problem, administrative requirement, or other condi-
tion or circumstance that each adoption is intended to
address, is set forth below.
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The Commissioner has determined that the adoption
of regulations is necessary in order to effectively ad-
minister California Insurance Code Sections
1875.18(a)–(d). The regulations proposed herein would
do the following:

1) Define the terms “claims analysis bureau,”
“Commissioner,” “communication,”
“department,” “fraud division,” “insurance claims
information,” “insurer,” “law enforcement,”
“match report” and “supplemental information”.

2) Specify the responsibility of insurers under
California Insurance Code Sections
1875.18(a)–(d) to deposit claims information into
a claims analysis bureau within twenty days of
receipt of claims information.

3) Specify the insurer’s responsibility to report
selection of a claims analysis bureau within (20)
calendar days to the Fraud Division.

4) Specify the insurer’s obligation to transmit
supplemental information received by the insurer
during the life of the claim to a claims analysis
bureau within 30 days of receipt.

5) Specify that a claims analysis bureau is prohibited
from charging a fee to insurers for depositing any
information required by statute including
supplemental insurance claims information.

6) Specify that the Commissioner reserves the right
to perform audits deemed necessary to determine
if insurers are complying with obligations to
deposit information in a claims analysis bureau as
specified by statute.

7) Specify that claims analysis bureaus shall allow
law enforcement access to claims information
solely for the purposes of detection and deterrence
of automobile insurance

8) Prohibit claims analysis bureau from charging a
fee to law enforcement for access to any
information contained in the database.

9) Specify that a claims analysis bureau shall provide
claims information in the form of a match report to
law enforcement within 10 days of a properly
executed written request.

10) Specify the content of a written request by law
enforcement to a claims analysis bureau for claims
information.

11) Specify procedure to be followed by claims
analysis bureau when a written request by law
enforcement to a claims analysis bureau for claims
information fails to meet criteria established by the
Commissioner pursuant to these regulations.

12) Specify the procedure to be followed when person
believes that any record deposited or maintained
by a Claims Analysis Bureau contains claims
information that is incorrect.

13) Specify the Commissioner’s powers to perform an
examination of any insurance claims information
transmitted to any CAB he or she may deem
necessary and further specifies that the
Commissioner shall have access to all reports,
working papers, correspondence, or other
documents, including audit reports and audit
working papers relating to the insurer’s receipt,
compilation and transmission of insurance claims
information.

14) Specify that the expenses of any examination of
insurance claims information conducted pursuant
to subsection 2698.84(a) shall be borne by the
organization that is the subject of the examination.

15) Prohibit a claims analysis bureau from releasing
any insurance claims information in response to a
Public Records Act Request.

16) Prohibit a claims analysis bureau from releasing
any insurance claims information received
pursuant to the provisions of California Insurance
Code 1875.18 for public inspection until: (1) Such
time as the release of the information is required in
connection with a criminal or civil proceeding, or
(2) is necessary to analyze and present information
in an insurance claims analysis bureau’s annual
report.

17) Specify the security procedure that a CAB must
adopt in order to keep documents deposited in a
CAB secure. Applicable security procedures
specified in this section include procedures to be
adopted for use by employees and subcontractors
as well as training of employees and
subcontractors regarding these procedures.

18) Specify that a claims analysis bureau or any person
employed therein that provides insurance claims
information to any other person or entity pursuant
to California Insurance Code Section California
Insurance Code Section 1875.18 shall have the
same immunity provided under California
Insurance Code Section 791.21 to any person that
discloses personal or privileged information;
however, this subsection does not provide
immunity for disclosing or furnishing false
information with malice or willful intent to injure
any person.

19) Specify the penalties that may be imposed by the
Insurance Commissioner for violation of the
proposed regulations.
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EFFECTS OF PROPOSED ACTION:

The major effects of the regulations are as follows:
Proposed Section 2698.80(a)
Proposed Section 2698.80(a) defines the term

“claims analysis bureau” or “CAB” to mean a licensed,
non profit corporation that receives, compiles and
transmits insurance claims information pursuant to Cal-
ifornia Insurance Code 1875.11(b). This section is rea-
sonably necessary as it provides a definition of statuto-
rily defined term that is used through out these regula-
tions so that it can be easily understood by the reader
and applied. by the regulated entities.

Proposed Section 2698.80(b)
Proposed Section 2698.80(b) defines the term “Com-

missioner” as the Insurance Commissioner of the State
of California. This section is reasonably necessary as it
provides a definition of statutorily defined term that is
used through out these regulations so that it can be easi-
ly understood by the reader and applied by the regulated
entities.

Proposed Section 2698.80(c)
Proposed Section 2698.80(c) specifies that “Depart-

ment” means the California Department of Insurance.
The term is used throughout these regulations. This def-
inition avoids confusion as to which department the
term refers.

Proposed Section 2698.80(d)
Proposed Section 2698.80(d) clarifies that “Fraud

Division” refers to the California Department of Insur-
ance Fraud Division formerly known as the Bureau of
Fraudulent Claims. This definition is reasonably neces-
sary in that it clarifies that “Fraud Division” is that part
of the organization.

Proposed Section 2698.80(e)
Proposed Section 2698.80(e) defines the term “insur-

ance claims information” to mean the information that
insurers are required to report to a licensed claims anal-
ysis bureau pursuant to California Insurance Code Sec-
tion 1876. This definition is reasonably necessary to
provide a uniform definition that can be used consis-
tently throughout these regulations.

Proposed Section 2698.80(f)
Proposed Section 2698.80(f) defines the term “insur-

er” to have the same meaning as set forth in California
Insurance Code Section 1874.1. Section 1874.1 pro-
vides that an insurer is the automobile assigned risk plan
established pursuant to California Insurance Code Sec-
tion 11620 as well as any insurer writing insurance for
any motor vehicles or otherwise liable for any loss due
to motor vehicle theft or motor vehicle insurance fraud.
This definition is reasonably necessary in that it estab-
lishes the applicable definition “insurer” to be used in
these regulations. This definition is reasonably neces-
sary in that it provides a uniform definition of a term

used throughout these regulations that would otherwise
be susceptible to various interpretations.
Proposed Section 2698.80(g)

Proposed Section 2698.80(g) defines the term, “Law
Enforcement” to have the same meaning as given in Pe-
nal Code Sections 830.1, 830.2, 830.3., 830.8, 830.37,
and 830.39 and shall also include investigators for the
Department of Consumer Affairs Bureau of Automo-
tive Affairs. This definition is reasonably necessary in
that it establishes the applicable definition “insurer” to
be used in these regulations. This definition is reason-
ably necessary in that it provides a uniform definition of
a term
Proposed Section 2698.80(h)

Proposed Section 2698.80(h) defines the term
“Match Report or Matched Claims Data Format” to
mean the manner in which data is provided to insurers
by the Claims Analysis Bureau as a result of a match be-
tween claims information submitted by one insurer and
information previously submitted. This definition is
reasonably necessary in that it provides a uniform defi-
nition of a term used throughout these regulations that
would otherwise be susceptible to various interpreta-
tions.
Proposed Section 2698.80(I)

Proposed Section 2698.80(I) defines the term “sup-
plemental information” as any claims information pro-
vided to the insurer after the initial claim has been filed.
This definition is reasonably necessary as it provides a
uniform definition of a term that is used throughout
these regulations.
Proposed Section 2698.81(a)

Proposed Section 2698.81(a) provides that every
CAB shall obtain the prior approval of a plan of opera-
tion as a CAB from the Insurance Commissioner before
it may perform any of the functions described in Cali-
fornia Insurance Code Section 1875. This section is rea-
sonably necessary as Section 1875.18(c)(1) requires
that a claims analysis bureau shall provide automobile
claims information upon request to law enforcement
agency pursuant to the authority of California Insurance
Code Section 1875.18 subdivision (a) and subdivision
(d)(1) further provides that that claims information re-
quested by law enforcement pursuant to CIC 1875.18
shall be used solely for the purpose of investigating and
prosecuting automobile insurance fraud. While the lan-
guage of 1875.18(d)(1) indicate the scope as well as
limitations on the information to be provided to law en-
forcement in broad and general terms, the cited statutes
are silent as to actual mechanisms or processes that the
CAB must use in order to ensure full compliance with
the law.

Proposed Section 2698.81(a) sets forth a preliminary
requirement that allows the Commissioner to review



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 26-Z

 838

and approve of a plan of operation prior to the perfor-
mance any of the functions described in California In-
surance Code Section 1875.11.

Proposed Section 2698.81(b)

Proposed Section 2698.81(b)(1) provides that every
plan of operation submitted to the Insurance Commis-
sioner for approval (pursuant to Section 2698.81) shall:
expire two years from the initial date of approval by the
Insurance Commissioner. This requirement is reason-
ably necessary to ensure that the Commissioner has an
effective and frequent method of monitoring the CAB
operational procedures to ensure that procedures full
compliance with statutes and regulations controlling
the CAB. This requirement is also necessary as it pro-
vides specific detailed language that sets forth clear
guidance to the regulated entity as to the required con-
tent of the plan of operation.

Proposed Section 2698.81(b)(2)

Proposed Section 2698.81(b)(2) requires that the
plan of operation submitted for approval (pursuant to
Section 2698.81) shall set forth written procedures and
physical controls to: prevent the unauthorized access to
its system of records, prevent unauthorized disclosure
of records and prevent physical damage to or destruc-
tion of records. This subsection goes on to provide that
at a minimum all written procedures and physical con-
trols set forth in a plan submitted to the Commissioner
shall [at a minimum] comply controls set forth in a plan
submitted to the Commissioner shall comply with Sec-
tion 2698.87(a)(1)–(5). [See: Section
2698.87(a)(1)–(5) for full discussion of cited provi-
sions.] This section is reasonably necessary to fully im-
plement California Insurance Code Section
1875.18(d)(2). The cited statutory section provides
only that the Commissioner shall promulgate regula-
tions that establish rules for the access to and use of any
information requested.

The proposed section is reasonably necessary in that
it clarifies and delineates the specific requirements that
a CAB must follow in order to ensure prevent the unau-
thorized access to its system of records, to prevent un-
authorized disclosure of records and to prevent physical
damage to or destruction of records.

Proposed Section 2698.81(b)(3)

Proposed Section 2698.81(b)(3) requires that the
plan of operation submitted for approval (pursuant to
Section 2698.81) shall set forth written procedures re-
garding the use of subcontractors to perform any func-
tion described by California Insurance Code Section
1875.11(b). The proposed subsection goes on to pro-
vide that at a minimum the CAB should provide training
to subcontractors as specified in 2698.87(b) and pro-
vide to the Insurance Commissioner a list of taxpayer

identification numbers of all subcontractors that per-
form work for the CAB.

The proposed section is reasonably necessary in that
it delineates the specific requirements that a CAB must
follow in order to: prevent the unauthorized access to its
system of records; prevent unauthorized disclosure of
records; and to prevent physical damage to or destruc-
tion of records by subcontractors. The specificity of
these requirements helps provide clarity and assists reg-
ulated persons or entities to fully comply with the law.
Proposed Section 2698.82(a)

Proposed Section 2698.82(a) requires that insurers
deposit claims information to a licensed Claims Analy-
sis Bureau within 20 calendar days of receipt of claims
information. This section is reasonably necessary be-
cause California Insurance Code Section 1876 requires
that insurers report all automobile claims to a claims
analysis bureau within in 20 days of receipt. This sec-
tion is reasonably necessary in order to fully implement
the statutory scheme established by California Insur-
ance Code Section 1875.18(d)(2) .and is not duplicative
of the statute as it provides clarity.
Proposed Section 2698.82(b)

Proposed Section 2698.82(b) requires insurers to de-
posit any supplemental claims information provided to
the insurer during the life of the claim to the CAB within
30 days of receipt of the supplemental claims informa-
tion. This section is reasonably necessary because, Cal-
ifornia Insurance Code Section 1876 requires that in-
surers report all automobile claims information to a li-
censed claims analysis bureau within 20 days of receipt
of the information but does not explicitly specify the
time within which an insurer must report supplemental
claims information to the licensed CAB. This section is
reasonably necessary in order to fully implement the
statutory scheme established by California Insurance
Code Section1875.18.
Proposed Section 2698. 82(c)

Proposed Section 2698.82(c) prohibits any licensed
CAB from charging a fee to an insurer for the deposit of
any claims information including supplemental claims
information. This section is reasonably necessary in or-
der to clarify that the statutory prohibition against
charging fees to insurers set forth in 1875.12(b)(6) is
operative for both initial as well as supplemental claims
information. Further, this regulation is reasonably nec-
essary to fully implement the statutory scheme estab-
lished by California Insurance Code Section 1875.18.
Proposed Section 2698.82(d)

Proposed Section 2698.82(d) provides that the Com-
missioner may perform audits as he or she deems neces-
sary to determine that the appropriate claims informa-
tion is deposited within the time frames specified by
these regulations. This section is reasonably necessary
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in order to fully implement the statutory scheme estab-
lished by California Insurance Code Section.1875.18
and to ensure full compliance by all regulated entities.

Proposed Section 2698.83(a)

Proposed Section 2698.83(a) specifies that access to
the claims information required by these regulations
shall be made available to law enforcement agencies
solely for the purpose of detection and investigation of
insurance fraud. This section is reasonably necessary in
order to fully implement the statutory scheme estab-
lished by California Insurance Code Section.1875.18.

Proposed Section 2698.83(b)

Proposed Section 2698.83(b) clarifies that claims
analysis bureaus shall not charge law enforcement any
fee for access to claims information. Insurance Code
Section.1876 requires that insurers deposit claims in-
formation into a licensed claims analysis bureau and
further California Insurance Code Section 1875.18(a)
law enforcement be allowed access to the information
reported by insurers. The proposed subsection is rea-
sonably necessary as it provides needed clarity by spec-
ifying that the claims analysis bureau shall not charge
any fee to law enforcement.

Proposed Section 2698.83(c)

Proposed Section 2698.83(c) requires that claims
analysis bureaus provide claims information to law en-
forcement in the form of a “match report” within 10 cal-
endar days of receipt by the claims analysis bureau of a
properly executed request. Insurance Code Section
1876 requires that insurers deposit claims information
into a licensed claims analysis bureau and California In-
surance Code Section 1875.18(d) requires that claims
analysis bureau provide law enforcement information
reported by insurers; however, the statute is silent as to
the time, and manner in which the claims analysis bu-
reau must respond to a law enforcement request for in-
formation. The proposed subsection is reasonably nec-
essary as it provides needed clarity by specifying that
the claims analysis bureau shall provide insurance
claims information to law enforcement in the form of a
“match report” within 10 calendar days of receipt of a
request by law enforcement.

Proposed Section 2698.83(d)

Proposed Section 2698.83(d) requires that a properly
executed written request for claims information (re-
quired by Proposed Section 2698.32(c)) shall contain
the following information: (1) the specific claims infor-
mation requested and (2) the identity of the requesting
party.

Section 1875.18(c)(1) requires that a claims analysis
bureau provide law enforcement information reported
by insurers; however, his statute is silent as to the con-
tent of the written request for claims information by law

enforcement. The proposed subsection is reasonably
necessary for the implementation of California Insur-
ance Code Section 1875.18 clarity by specifying the
necessary elements to be contained in the written re-
quest by law enforcement.

Proposed Section 2698.83(e)

Proposed Section 2698.83(e) provides that where a
claims analysis bureau receives a written request for in-
formation from a law enforcement agency that does not
comply with the provisions of 2698.83(e)(1)–(4) the
claims analysis bureau shall specify the manner of non–
compliance and return the request to the law enforce-
ment agency making the request for either correction,
amendment and re–submittal or withdrawal of the re-
quest.

Proposed Section 1875.18(a) requires that claims
analysis bureau provide to law enforcement claims in-
formation reported by insurers to a CAB; however, the
statute is silent as to procedure to be followed by Claims
Analysis Bureau when it written request for claims in-
formation by law enforcement. The proposed subsec-
tion is reasonably necessary as it provides needed clar-
ity by specifying the necessary elements to be contained
in the written request.

Proposed Section 2698.84(a)
Proposed Section 2698.84(a) provides that any per-

son who believes that any information deposited or
maintained by a claims analysis bureau (CAB) is incor-
rect may proceed under the provisions of California In-
surance Code Section 12929 and request in writing that
the Commissioner investigate whether or not the infor-
mation set forth is correct. This provision is reasonably
necessary as California Insurance Code Section
1875.18(d)(2) specifically requires that the Commis-
sioner establish rules governing the access to and use of
information requested or obtained pursuant to Califor-
nia Insurance Code Section 1875.18 and the circum-
stances under which that information may be inspected
or corrected. This proposed section provides specificity
in that it clearly directs an individual that believes that
records with respect to that individual (or any vehicle
owned by that individual) are incorrect to proceed un-
der the provisions of California Insurance Code Section
12929.

Proposed Section 2698.84(b)

Proposed Section 2698.84(b) provides that if after an
investigation conducted by the Commissioner, pur-
suant to California Insurance Code Section 12929, the
Commissioner determines that the information depos-
ited or maintained by the CAB is incorrect the Commis-
sioner shall issue an order that requires the claims anal-
ysis bureau (CAB) to correct the information within the
time period specified by order. This provision is reason-
ably necessary as California Insurance Code Section
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1875.18(d)(2) specifically requires that the Commis-
sioner establish rules governing the access to and use of
information requested or obtained pursuant to Califor-
nia Insurance Code Section 1875.18 and the circum-
stances under which that information may be inspected
or corrected.

This proposed section provides specificity as it de-
scribes the procedure the Commissioner is required to
follow if the Commissioner’s investigation reveals that
the information deposited or maintained in a claims
analysis bureau (CAB) is incorrect. This subsection is
not duplicative or a mere rephrasing of California Insur-
ance Code Section 12929 as it provides clear guidance
regarding the applicability of the section and makes the
regulation easier to understand and apply.
Proposed Section 2698.84(c)

Proposed Section 2698.84(c) requires that any
Claims Analysis Bureau that is ordered by the Commis-
sioner to correct claims information shall send a copy of
the Order of the Commissioner to any person requesting
verification that within 10 days of the receipt of the re-
quest. This section is necessary as it provides needed
specificity to fully implement California Insurance
Code Section 1875.18 and clarifies the obligations of
the Claims Analysis Bureau to send a copy of the Order
of the Commissioner to any person requesting verifica-
tion of the Order within ten days of receipt of the re-
quest.
Proposed Section 2698.85(a)

Proposed Section 2698.85(a) sets forth the Commis-
sioner’s right to perform an examination of insurance
claims information transmitted to any CAB that the
Commissioner may deem necessary. The subsection
goes on to provide that the Commissioner shall have ac-
cess to all reports and audit reports and audit working
papers relating to the insurer’s receipt, compilation and
transmission and of insurance claims information. This
section is necessary to fully implement California In-
surance Code Section 1875.18 in that it clarifies and de-
lineates the full scope of the Insurance Commissioner’s
statutory powers conferred upon him by California In-
surance Code Sections 1875.18 to examine insurance
claims information as well as all reports and audit re-
ports and audit working papers relating to the insurer’s
receipt, compilation and transmission of insurance
claims information.
Proposed Section 2698.85(b)

Proposed Section 2698.85(b) provides that the ex-
penses of any examination conducted. This section is
necessary to fully implement California Insurance
Code Section 1875.18 in that it clarifies and delineates
the full scope of the Insurance Commissioner’s statuto-
ry powers conferred upon him by California Insurance
Code Sections 1875.18 to examine insurance claims in-

formation as well as all reports and audit reports and au-
dit working papers relating to the insurer’s receipt,
compilation, and transmission of insurance claims in-
formation.
Proposed Section 2698.86(a)

Proposed Section 2698.86(a) provides that a claims
analysis bureau shall not release any insurance claims
information in response to a Public Records Act Re-
quest. This section is necessary as it sets forth the statu-
tory prohibition found at California Insurance Code
1875.16 against disclosure of insurance claims infor-
mation in response to a Public Records Act Request is
applicable to a CAB. This section is not duplicative, as
it simply clarifies the applicability of California Insur-
ance Code Section 1875.16 to claims analysis bureaus.
Proposed Section 2698.86(b)

Proposed Section 2698.86(b) provides that a claims
analysis bureau shall not release any insurance claims
information for public inspection unless: (1) such time
as its release is required in connection with a criminal or
civil proceeding; or (2) is necessary to analyze or pres-
ent information for release in an insurance claims infor-
mation annual report.

This section is necessary as it delineates the circum-
stances under which a claims analysis bureau may dis-
close insurance claims information in accordance with
the provisions of California Insurance Code 1875.16.
This section is not duplicative of 1875.16 as it simply
clarifies the applicability of statutory provisions and al-
lows regulated entities to more clearly and easily under-
stand the scope of permissible conduct.
Proposed Section 2698.87(a)

Proposed Section 2698.87(a) provides that every
CAB shall establish and adopt administrative policies
and procedures and physical controls to: prevent the un-
authorized access to its system of records, to prevent
unauthorized disclosure of records and to prevent
physical damage to or destruction of records. The sec-
tion goes on to provide that at a minimum the adminis-
trative policies and procedures and physical controls
shall require that:
1) the records are protected from public view;
2) the area in which records are kept is supervised

during business hours to prevent unauthorized
persons from having access to them;

3) the records are inaccessible to unauthorized
persons outside of business hours;

4) the records are not disclosed to unauthorized
persons or under unauthorized circumstances in
either oral or written form; and,

5) direct access to the records is restricted to only
those individuals who must have direct access to
records in order to perform their duties.
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This section is reasonably necessary to fully imple-
ment California Insurance Code Section 1875.18(d) in
that it clarifies and delineates the specific requirements
that a CAB must follow in order prevent the unautho-
rized access to its system of records, to prevent unau-
thorized disclosure of records and to prevent physical
damage to or destruction of records.

Proposed Section 2698.88(a)

Proposed Section 2698.88(a) provides that a claims
analysis bureau or any employee of a claims analysis
bureau that provides insurance claims information to
another person or entity pursuant to California Insur-
ance Code Section 1875.18 shall have the same immu-
nity provided under California Insurance Code Section
791.21 to any person that discloses personal or privi-
leged information. This subsection goes on to provide,
however, that the immunity provided by this subsection
shall not be provided for the disclosure of false informa-
tion with malice or willful intent to injure any person.

This section is necessary as it sets forth the scope of
statutory immunity afforded by California Insurance
Code Section 1875.16 from civil actions for persons
that disclose insurance claims information in accor-
dance with the provisions of California Insurance Code
1875.18. This section is not duplicative of existent law
as it is necessary to clarify the law and inform the regu-
lated entities of the immunities law provided by existent
law.

Proposed Section 2698.89(a)

Proposed Section 2698.89(a) provides that the Com-
missioner may suspend or revoke the the license of any
CAB if the CAB fails to comply with any provisions of
this subchapter. This section is necessary to clarify exis-
tent law and inform the regulated entities of the poten-
tial consequences of violation of these regulations.

Proposed Section 2698.89(b)

The Commissioner shall conduct any proceeding to
suspend or revoke any license granted to a CAB in ac-
cordance with the Administrative Procedures Act,
Chapter 5(commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code. This sec-
tion is necessary to clarify existent law and inform the
regulated entities of the consequences for violation of
these regulations.

Proposed Section 2698.89(c)

Proposed Section 2698.89(c) provides that penalties
for noncompliance are cumulative and shall be in addi-
tion to any other penalties or remedies provided by the
Insurance Code. This section is necessary to clarify ex-
istent law and inform the regulated entities of the penal-
ty that may be levied for violation of these regulations.

MANDATES

These regulations do not impose any mandate on lo-
cal agencies or school districts. There are no costs to lo-
cal agencies or school districts for which Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code would require reimbursement.

COSTS OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT OR 

IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savings to any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary costs or sav-
ings imposed on local agencies, and no cost or savings
in federal funding to the state.

ECONOMIC IMPACT ON BUSINESSES 
AND THE ABILITY OF CALIFORNIA 

BUSINESSES TO COMPETE

The Commissioner has made an initial determination
that the proposed regulations will not have a significant,
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.

IMPACT ON PRIVATE PERSONS/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

ALTERNATIVES STATEMENT

The Commissioner must determine that no reason-
able alternative it considered or that has otherwise been
identified and brought to its attention would be more ef-
fective in carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the people of the state that law enforcement
have access to insurance claims information.
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EFFECT ON JOBS AND BUSINESSES 
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creations or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businesses currently operating in the state.
The Commissioner does not foresee that the proposed
regulations will have an impact on any of the above but
invites interested parties to comment on this issue.

IMPACT ON HOUSING COSTS

The Commissioner has preliminarily determined that
the matters proposed herein will have no effect on hous-
ing costs.

IMPACT ON SMALL BUSINESS

The Claims Analysis Bureau (a licensee of the com-
missioner) is the principle entity regulated by the pro-
posed rules. These entities are not small business within
the meaning of the California Government Code, as
they are required by statute to be non profit. The Com-
missioner has preliminarily determined that these regu-
lations should have no impact on any small business.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparable to the proposed regulations. However, see
the reference to 28 Code of Federal regulations 16.51–2
in the Initial Statement of Reasons regarding section
2698.87 for further discussion.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed
adoption of the regulations. Upon request, the initial
statement of reasons will be made available for inspec-
tion and copying. Written requests for the initial state-
ment of reasons or questions regarding this proceeding
should be directed to the contact person listed above.
Upon request, the final statement of reasons will be
made available for inspection and copying once it has
been prepared. Written requests for the final statement
of reasons should be directed to the contact person listed
above.

The file for this proceeding, which includes a copy of
the proposed regulations, the statement of reasons, the

information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materials related to the
proposed action that is contained in the rulemaking file,
is available for inspection and copying at 45 Fremont
Street, 21st Floor, San Francisco, California 94105, be-
tween the hours of 9:00 a.m. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sons on the Insurance Commissioner’s mailing list.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to:
http://www.insurance.ca.gov. Find in the leftmost
column the link entitled ‘Legal.’ Click on it. On the ‘Le-
gal’ page select the ‘Proposed Regulations’ link, near
the top of the page. When the ‘Search or Browse for
Documents for Proposed Regulations’ screen appears,
you may choose to find the documents either by con-
ducting a search or by browsing for them by name.

To search, enter (RHO504886, the Department’s reg-
ulation file number for these regulations) in the search
field. Alternatively, search using as your search term
the California Insurance Code section number of a code
section that the regulations implement (for instance,
“1875.18”), or search by keyword (“law enforcement
access to claims information”). Then, click on the ‘Sub-
mit’ button to display links to the various filing docu-
ments.

To browse, click on the ‘Browse All Regulations’
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the Regulations Re: Law Enforce-
ment Access to Insurance Claims Information and click
it. Links to the documents associated with these regula-
tions will then be displayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
but are sufficiently related to the action proposed, they
will be available to the public for at least 15 days prior to
the date of adoption. Interested persons should request a
copy of these regulations prior to adoption from the
contact person listed above.
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TITLE 10. DEPARTMENT OF
INSURANCE

300 Capitol Mall, 17th Floor
Sacramento, California 95814

NOTICE OF PROPOSED ACTION

DATE: June 30, 2006 REGULATION FILE: RH04039377

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to amend the
regulations described below after considering com-
ments from the public. The Commissioner proposes to
revise California Code of Regulations, Title 10, Chap-
ter 5, Subchapter 1, Article 1, §§ Title 10, Chapter 5,
Subchapter 1, Article 1, §§ 2052.1 and 2052.4 (the
“Standards for Approval and Disapproval of Names of
Insurance Producers Regulation”), which have been in
effect since October 1, 1973.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
section 1724.5. Insurance Code section 790.10 pro-
vides the authority for this rulemaking.

PUBLIC HEARING

The Commissioner will hold a public hearing to pro-
vide all interested persons an opportunity to present
statements or arguments, either orally or in writing,
with respect to this regulation, as follows:
Date and time: August 15, 2006, at 10:00 a.m.
Location: California Department of 

Insurance 
300 Capitol Mall, 6th Floor
Sacramento, CA 95814

The hearing will continue on the date noted above un-
til all testimony has been submitted or 4:00 p.m., which-
ever is earlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on August 15, 2006. Please direct all written com-
ments to the following contact person:

Geoffrey Margolis, Senior Staff Counsel 
California Department of Insurance 
300 Capitol Mall, 17th Floor
Sacramento CA 95814
Telephone: (916) 491–3558
margolisg@insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. If he is unavailable, inquiries
may be addressed to the following backup contact per-
son:

John Madriz, Associate Analyst — Policy Unit, Li-
censing Services Division
California Department of Insurance
320 Capitol Mail
Sacramento, CA 95814
Telephone: (916) 492–3057
madrizj@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to one of the contact
persons at his respective address listed above, no later
than 5:00 p.m. on August 15, 2006. Any written materi-
als received after that time will not be considered.

COMMENTS TRANSMITTED BY E–MAIL 
OR FACSIMILE

The Commissioner will accept written comments
transmitted by e–mail provided they are sent to the fol-
lowing e–mail address: NameApprovalRegs@
insurance.ca.gov. The Commissioner will also accept
written comments transmitted by facsimile provided
they are directed to the attention of Geoffrey Margolis
and sent to the following facsimile number: (916)
324–1883. Comments sent to other e–mail addresses
or other facsimile numbers will not be accepted.
Comments sent by e–mail or facsimile are subject to
the deadline set forth above for written comments.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Every insurance producer who transacts business un-
der a business (true or fictitious) must obtain approval
of that name by the California Department of Insurance
pursuant to California Insurance Code Section 1724.5.
Additionally, CIC Section 1724.5 provides authority
for the Insurance Commissioner to disapprove the use
of any true or fictitious name if it interferes with a name
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already in use (or under reservation) and/or could mis-
lead the public. In furtherance of the Commissioner’s
duties under this law, the Department of Insurance pro-
mulgated regulations in 1973 to clarify application of
Section 1724.5 by identifying words that are prohibited
or limited for use by insurance license producers.

These regulations have not been updated since their
enactment, and the Commissioner believes it is neces-
sary to revise them to better fit today’s business climate.

Effect of Proposed Action

The Commissioner believes it is necessary to revise
the California Code of Regulations, particularly since
the existing regulations have not been updated since
their initial enactment, the public is currently being
misled by the use of certain names as insurance produc-
ers, the desire to reduce the number of rejected producer
name applications, and to improve the transparency of
government by disclosing the existing process used by
the California Department of Insurance in evaluating
proposed producer names for approval.

It can be beneficial to insurers, producers, and con-
sumers when administrative costs related to com-
pliance with regulatory requirements imposed are clari-
fied. The proposed regulations tend to serve this pur-
pose by ensuring that California’s regulatory require-
ments in this area reduce misinterpretation and confu-
sion by consumers and streamline the name approval
process for producers. To the extent that producers, op-
erating in compliance with California law, are able to
devote additional resources — resources which would
otherwise be expended submitting multiple name ap-
proval applications — to improving their financial sta-
bility or providing better products to consumers, every-
one stands to benefit. The proposed regulations are rea-
sonably necessary to the degree to which they help to
achieve progress toward this goal.

One noteworthy change in the regulations is to add
language to Section 2052.1 in order to provide prospec-
tive insurance producers, as well as existing insurance
producers that desire a change in his/her/its business
name, with a better understanding of the process used
by the Insurance Commissioner in evaluating proposed
names. This new language which states that “[s]imilar-
ity is determined by comparing the first two, or more,
words, initials, and/or numbers in the proposed name,
with any or all of the words, initials, and/or numbers of
all existing approved names,” makes the current gov-
ernment process more transparent by disclosing the ex-
isting process used by the Department of Insurance dur-
ing the name approval process.

Another major change in the regulations is to add lan-
guage to Section 2052.4(c)(1) in order to provide pro-
spective insurance producers, as well as existing insur-
ance producers that desire a change in his/her/its busi-

ness name, with an awareness that the Insurance Com-
missioner’s position is that any business name is mis-
leading if that name fails to include the word “insur-
ance” followed by one of the following definitive
words: “agency”, “services”, “marketing”, “sales”,
“solutions”, “center”, and under certain conditions
“broker”, “brokers”, “brokerage”, & “associates.

The other significant change in the regulations is that
the additions and removal of words to the “prohibited”
word list in Section 2052.4(d) (now 2052.4(e)), and the
additions and removal of words to the “improper use”
word list in Section 2052.4(e) (now 2052.4(f)). These
subdivisions have not been changed since their enact-
ment in 1973. Since that time, the financial services in-
dustry and the business of insurance has evolved such
that names that were misleading in 1973 may no longer
be misleading today, and names that are misleading
today may not have been so in 1973. Additionally, the
Department has received complaints from the public re-
garding various misleading names from the time of the
enactment of the Regulations to the time of filing for
this amendment.

MANDATES ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

The proposed regulations do not impose any mandate
on local agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Code would require reimbursement.

COST OR SAVINGS TO STATE/LOCAL 
AGENCY OR SCHOOL DISTRICT OR 

IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savings to any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
in federal funding to the State. It may be possible, how-
ever, for the State to experience some cost savings if the
current name approval declination rate of approximate-
ly fifty percent (50%) drops significantly after the regu-
lations are amended.

ECONOMIC IMPACT ON BUSINESSES 
AND THE ABILITY OF CALIFORNIA 

BUSINESSES TO COMPETE

The Commissioner has made an initial determination
that the proposed regulations may have a significant,
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statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states. As described
above, certain insurance producers who wish to operate
under a true or fictitious name that is prohibited by these
regulations may believe its ability to compete with busi-
nesses in other states is compromised. The Commis-
sioner has considered proposed alternatives that would
lessen any adverse economic impact on business and in-
vites interested parties to submit proposals. Submis-
sions may include the following considerations:
(i) The establishment of differing compliance or

reporting requirements or timetables that take
into account the resources available to
businesses.

(ii) Consolidation or simplification of compliance
and reporting requirements for businesses.

(iii) The use of performance standards rather than
prescriptive standards.

(iv) Exemption or partial exemption from the
regulatory requirements for businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

� The Commissioner has made an initial
determination that the proposed regulations will
not have a significant cost impact on private
persons or business entities. It may be possible,
however, for producers who apply for name
approval to experience a small cost savings if the
applicant files fewer name approval applications
after the regulations are amended.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the people of the state that the regulations ap-
ply to businesses.

EFFECT ON JOBS AND BUSINESSES 
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Commissioner estimates that the proposed
regulations will not have any impact on the creation or
elimination of jobs in the State of California, the cre-
ation of new businesses, the elimination of existing
businesses, and the expansion of businesses currently

operating in the state. Interested parties are invited to
comment on this issue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
able alternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
some to affected private persons than the proposed reg-
ulations. The Commissioner invites public comment on
alternatives to the regulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations may affect small business as defined in
Government Code section 11342.610, subdivision (b),
paragraph (2).

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparable to the proposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed regu-
lations. Upon request, the initial statement of reasons
will be made available for inspection and copying. Re-
quests for the initial statement of reasons or questions
regarding this proceeding should be directed to the con-
tact person listed above. Upon request, the final state-
ment of reasons will be made available for inspection
and copying once it has been prepared. Requests for the
final statement of reasons should be directed to the con-
tact person listed above.

The file for this proceeding, which includes a copy of
the proposed regulations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materials related to the
proposed action that is contained in the rulemaking file,
is available for inspection and copying at 300 Capitol
Mall, 17th Floor, Sacramento, California 95814, be-
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tween the hours of 9:00 a.m. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sons on the Insurance Commissioner’s mailing list.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find near the end of the
left–most column, under the heading “Quick Links,”
the “Legal Information” link. Click it. On the “Legal In-
formation” page, click on the “Proposed Regulations”
link near the top of the page. When the “Search or
Browse for Documents for Proposed Regulations”
screen appears, you may choose to find the documents
either by conducting a search or by browsing for them
by name.

To search, enter “RH04039377” (the Department’s
regulation file number for these regulations) in the
search field. Alternatively, search using as your search
term the California Insurance Code section number of
the code section that the regulations implement
(“1724.5” or “790.010”), or search by keyword (“Stan-
dards for Approval and Disapproval of Names of Insur-
ance Producers” for example). Then, click on the “Sub-
mit” button to display links to the various filing docu-
ments.

To browse, click on the “Browse All Regulations”
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the “Name Approval Regulation”
link, and click it. Links to the documents associated
with these regulations will then be displayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will be available to the public for at least 15 days prior to
the date of adoption. Interested persons should request a
copy of these regulations prior to adoption from the
contact person listed above.

TITLE 11. DEPARTMENT OF JUSTICE

NOTICE OF PROPOSED RULEMAKING

The Department of Justice (“Department” or “DOJ”)
proposes to amend Section 978.20 of Division 1, Title
11 of the California Code of Regulations (CCR) regard-
ing definitions of terms used to identify assault weap-
ons after considering all comments, objections, and rec-
ommendations regarding the proposed action.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) section 12276.1 identifies restricted
assault weapons based on specific characteristics or
features. Currently, California Code of Regulations
(CCR) section 978.20 of Title 11 defines five terms
used in § 12276.1 PC. The proposed amendment will
define a sixth term, “capacity to accept a detachable
magazine”, as meaning “capable of accommodating a
detachable magazine, but shall not be construed to in-
clude a firearm that has been permanently altered so that
it cannot accommodate a detachable magazine.”

AUTHORITY AND REFERENCE

Authority: Penal Code section 12276.5(i)
Reference: Penal Code sections 12276.1, 12276.5,

12280, 12285, and 12289

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to the Department. The
written comment period closes at 5:00 p.m. on August
16, 2006. Only comments received at the Department
offices by that time will be considered. Please submit
written comments to:

Mail: Jeff Amador, Field Representative
Department of Justice
Firearms Licensing and Permits Section
P.O. Box 820200
Sacramento, CA 94203–0200

or

Email: jeff.amador@doj.ca.gov

PUBLIC HEARING

The Department will hold a public hearing beginning
at 9:00 a.m. on Wednesday, August 16, 2006 for the pur-
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pose of receiving public comments regarding the pro-
posed regulatory action. The hearing will be held in the
Department of Water Resources auditorium located at
1416 9th Street, Sacramento, California. The audito-
rium is wheelchair accessible. At the hearing, any per-
son may present oral or written comments regarding the
proposed regulatory action. The Department requests,
but does not require, that persons who make oral com-
ments also submit written copy of their testimony at the
hearing.

DISCLOSURES REGARDING THE 
PROPOSED ACTION

The Department has made the following determina-
tions:

Mandate on local agencies or school districts: None
Cost or savings to any state agency: None.
Cost to any local agency or school district which must

be reimbursed in accordance with Government Code
sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savings in federal funding to the state: None.
Significant, statewide adverse economic impact di-

rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts that a representative person or business
would incur in reasonable compliance with the pro-
posed action: “The agency is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.”

Significant effect on housing costs: None.
Small business determination: The Department has

determined the proposed amendment does not affect
small business. This determination is based on the fact
that the proposed amendment simply defines a term
used to identify assault weapons but does not place any
additional cost burden on small businesses nor their
customers.

Assessment regarding effect on jobs/businesses: The
proposed amendment will not (1) create or eliminate
jobs within California; (2) create new businesses or
eliminate existing businesses within California; or (3)
affect the expansion of businesses doing business with-
in California.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Department must determine that no

reasonable alternative considered by the Department,
or that has otherwise been identified and brought to the
attention of the Department, would be either more ef-
fective in carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed reg-
ulations. The Department invites any person interested
in presenting statements or arguments with respect to
alternatives to the proposed regulations to do so at the
scheduled hearing or during the written comment peri-
od.

CONTACT PERSONS

Please direct inquiries concerning the proposed ad-
ministrative action to Jeff Amador at (916) 227–3661.
The backup contact person is Troy Perry at (916)
227–3707. The mailing address for Jeff Amador and
Troy Perry is:

Department of Justice
Firearms Licensing and Permits Section
P.O. Box 820200
Sacramento, CA 94203–0200

AVAILABILITY OF RULEMAKING FILE
INCLUDING THE INITIAL STATEMENT 

OF REASONS AND TEXT OF 
PROPOSED REGULATIONS

The DOJ will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process. The initial statement of reasons and the
text of proposed regulations are currently available at
the DOJ website at http://caag.state.ca.us/firearms/
regs/. You may also obtain copies by contacting Troy
Perry at the telephone number or address listed above.

AVAILABILITY OF CHANGED OR 
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
available to the public for at least 15 days before the De-
partment adopts the regulations as revised. The Depart-
ment will accept written comments on the modified text
for 15 days after the date on which they are made avail-
able. Copies of any modified text will be available from
the DOJ website at http://caag.state.ca.us/firearms/
regs/. You may also obtain a written copy of any modi-
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fied text by contacting Troy Perry at the telephone num-
ber or address above.

AVAILABILITY OF FINAL STATEMENT 
OF REASONS

Upon completion, the final statement of reasons will
be available at the DOJ website at
http://caag.state.ca.us/firearms/regs/. You may also ob-
tain a written copy of the final statement of reasons by
contacting Troy Perry at the telephone number or ad-
dress above.

AVAILABILITY OF DOCUMENTS ON 
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations in
strikeout format, as well as the Final Statement of Rea-
sons once it is completed, can be accessed through the
DOJ website at http://caag.state.ca.us/firearms/regs/.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE IS HEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend Sections 225.18, 225.39, 225.45,
225.54 and 225.63, in Chapter 1, Division 1, Article 3.6,
of Title 13, California Code of Regulations to amend
program requirements and add a new type of vehicle
transaction to the Business Partner Automation (BPA)
program.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, a public hearing will
be held if any interested person or his or her duly autho-
rized representative requests a public hearing to be held
relevant to the proposed action by submitting a written
request to the contact person identified in this notice no
later than 5:00 P.M., fifteen (15) days prior to the close
of the written comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments relevant
to the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-

ceived at the department no later than 5:00 P.M. on Au-
gust 14, 2006, the final day of the written comment peri-
od, in order for them to be considered by the department
before it adopts the proposed regulations.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code sec-
tion 1651, in order to implement, interpret or make spe-
cific Section 1685 of the Vehicle Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 1685 authorizes the department
to contract with private industry partners to electroni-
cally process and update registration and titling transac-
tions. The proposed regulation will amend program re-
quirements and authorize a new registration transaction
option.

§225.18 Cause for Refusal to Enter into a Contract
and Issue a Permit. Section 225.18 is proposed to be
amended to set a time limit upon which a former state
employee may work for a business partner after being
dismissed by the state.

§225.39 Business Partner Responsibilities. Section
225.39 is proposed to be amended to clarify for business
partners the service providers’ responsibility to allow
second–line business partners to only process autho-
rized vehicle transactions, to correct a typographical er-
ror in the “Physical Inventory Non–DMV Entities”
form’s revision date, and to clarify that the reference to
a first–line business partner in this section refers to
first–line service providers only.

§225.45 Customer Fees. Section 225.45 is proposed
to be amended to add a new type of vehicle transaction
to the associated fee amount to process the transaction.

§225.54 Transaction Procedures and Inventory
Requirements. Section 225.54 is proposed to be
amended to identify the new revision date of the trans-
action and control inventory handbook to include the
new substitute plate and stickers vehicle registration
transaction and processing procedures.

§225.63 Audit Requirements. Section 225.63 is
proposed to be amended to identify the revised name of
the departments’ Audit Office.

DOCUMENTS INCORPORATED 
BY REFERENCE

� BPA Transaction Procedures and Inventory
Requirements Handbook (December 2005)

The handbook is not published in Title 13 because it
would be impractical and cumbersome to publish the
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handbook in the department’s regulations. The hand-
book is presently available from the department.

FISCAL IMPACT STATEMENT

� Cost Or Savings To Any State Agency: None.
� Other Non–Discretionary Cost or Savings to

Local Agencies: None.
� Costs or Savings in Federal Funding to the State:

None.
� Cost Impact on Representative Private Persons or

Businesses: The department is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The
proposed regulations implement existing statutes
by allowing a business partner, as authorized in
Vehicle Code section 1685, to process an
additional vehicle registration transaction.

� Effect on Housing Costs: None.

DETERMINATIONS

The department has made the following initial deter-
minations concerning the proposed regulatory action:
� The proposed regulatory action will not have a

significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businesses in other states. No studies or data were
relied upon in support of this proposal.

� The adoption of this regulatory action will neither
create or eliminate jobs or create businesses in the
state of California, will not result in the
elimination of existing businesses, and will not
reduce or expand businesses currently doing
business in the state of California.

� The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division 4 of the Government Code.

� The proposed regulatory action will not affect
small businesses because the proposed regulatory
action implements existing statutes by expanding
the types of vehicle registration transactions.

PUBLIC DISCUSSIONS OF 
PROPOSED REGULATIONS

A pre–notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-

sues addressed in the proposal are not so complex or
large in number that they cannot easily be reviewed dur-
ing the comment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
alternative considered by the department or that has
otherwise been identified and brought to the attention of
the department would be more effective in carrying out
the purpose for which the action is proposed, or would
be effective as and less burdensome to affected private
persons than the proposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Christie Patrick, Department of Motor Vehicles, P.O.
Box 932382, Mail Station E–244, Sacramento, Califor-
nia 94232–3820; telephone number (916) 657–5567, or
cpatrick@dmv.ca.gov. In the absence of the department
representative, inquiries may be directed to the Regula-
tions Coordinator, Deborah Baity, at (916) 657–5690 or
e–mail dbaity@dmv.ca.gov. The fax number for the
Regulations Branch is (916) 657–1204.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasons for the proposed action, and has available all the
information upon which the proposal is based. The con-
tact person identified in this notice shall make available
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions to, and strikeout to indicate deletions from, the
California Code of Regulations. The contact person
identified in this notice shall also make available to the
public upon request the final statement of reasons, and
the location of public records, including reports, docu-
mentation and other materials related to the proposed
action. In addition, the above–cited materials (the No-
tice of Proposed Regulatory Action, the Initial State-
ment of Reasons and Express Terms) may be accessed
at www. dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
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related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adopts the resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
able to the public.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE IS HEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend Section 423.00, in Chapter 1, Divi-
sion 1, Article 6, of Title 13, California Code of Regula-
tions to identify the annual adjustment of specified fees
for 2007.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, a public hearing will
be held if any interested person or his or her duly autho-
rized representative requests a public hearing to be held
relevant to the proposed action by submitting a written
request to the contact person identified in this notice no
later than 5:00 P.M., fifteen (15) days prior to the close
of the written comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments relevant
to the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 P.M. on Au-
gust 14, 2006, the final day of the written comment peri-
od, in order for them to be considered by the department
before it adopts the proposed regulations.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code sec-
tion 1651, in order to implement, interpret or make spe-
cific Sections 4604(b), 5014(f), 5036, 6700.25(e),
9102.5(a), 9102.5(c), 9250.13, 9252(a), 9254, 9258,

9261(a), 9261(b), 9261(c), 9261(d), 9265(a), 9265(b),
9702, 11515, 11515.2, 12814.5, 14900, 14900.1,
14901, 14902, 38121(b), 38232, 38255(a), 38255(b),
38255(c), 38260, and 38265(a) of the Vehicle Code;
Code of Civil Procedure sections 488.385(b) and (c);
and Revenue and Taxation Code section 10902(c).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 1678 has required the depart-
ment to annually review and adjust a variety of depart-
ment fees since January 1, 2005. The fees are to be ad-
justed in an amount equal to the increase in the Califor-
nia Consumer Price Index for the prior year as calcu-
lated by the Department of Finance. A fee would only
be increased when the calculated amount equals or is
greater than $0.50, rounded to the next highest whole
dollar.

The department proposes to amend Section 423.00 to
identify the Vehicle Code sections that authorize each
fee identified in Vehicle Code section 1678, the dates
the fee increases are effective and the amount of each
adjusted fee. These fees would become effective Janu-
ary 1, 2007.

DOCUMENTS INCORPORATED BY
REFERENCE

There are no documents to be incorporated by refer-
ence.

FISCAL IMPACT STATEMENT

� Cost Or Savings To Any State Agency: None.
� Other Non–Discretionary Cost or Savings to

Local Agencies: None.
� Costs or Savings in Federal Funding to the State:

None.
� Cost Impact on Representative Private Persons or

Businesses: The department is aware of cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The
department is required by statute to adjust specific
fees by increasing each fee in an amount equal to
the increase in the California Consumer Price
Index for the prior year, as calculated by the
Department of Finance. Forty–one (41) different
fees are proposed to be increased by one dollar and
one (1) fee is proposed to be increased by two
dollars.

� Effect on Housing Costs: None.
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DETERMINATIONS

The department has made the following initial deter-
minations concerning the proposed regulatory action:
� The proposed regulatory action will not have a

significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businesses in other states. No studies or data were
relied upon in support of this proposal.

� The adoption of this regulatory action will neither
create nor eliminate jobs or create businesses in
the state of California, will not result in the
elimination of existing businesses, and will not
reduce or expand businesses currently doing
business in the state of California.

� The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division 4 of the Government Code.

� The proposed regulatory action will affect small
businesses because the proposed regulatory action
identifies specific fees that will be increased based
on the increase in the California Consumer Price
Index for the prior year. This regulation proposes
to increase forty–one fees specified in statute by
one dollar ($1) and one fee specified in statute by
two ($2) dollars.

PUBLIC DISCUSSIONS OF 
PROPOSED REGULATIONS

A pre–notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
large in number that they cannot be reviewed during the
comment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
alternative considered by the department or that has
otherwise been identified and brought to the attention of
the department would be more effective in carrying out
the purpose for which the action is proposed, or would
be as effective and less burdensome to affected private
persons than the proposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Christie Patrick, Department of Motor Vehicles, P.O.
Box 932382, Mail Station E–244, Sacramento, Califor-
nia 94232–3820; telephone number (916) 657–5567, or
cpatrick@dmv.ca.gov. In the absence of the department
representative, inquiries may be directed to the Regula-
tions Coordinator, Deborah Baity, at (916) 657–5690 or
e–mail dbaity@dmv.ca.gov. The fax number for the
Regulations Branch is (916) 657–1204.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasons for the proposed action, and has available all the
information upon which the proposal is based. The con-
tact person identified in this notice shall make available
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions to, and strikeout to indicate deletions from, the
California Code of Regulations. The contact person
identified in this notice shall also make available to the
public upon request the final statement of reasons once
it has been prepared and submitted to the Office of Ad-
ministrative Law, and the location of public records, in-
cluding reports, documentation and other materials re-
lated to the proposed action. In addition, the above–
cited materials (the Notice of Proposed Regulatory Ac-
tion, the Initial Statement of Reasons and Express
Terms) may be accessed at www.dmv.ca.gov/about/lad/
regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adopts the resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
able to the public.
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TITLE 16. DEPARTMENT OF
CONSUMER AFFAIRS BUREAU OF
SECURITY AND INVESTIGATIVE

SERVICES

NOTICE IS HEREBY GIVEN that the Bureau of
Security and Investigative Services (hereinafter re-
ferred to as “BSIS”) is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at a hearing to be
held at 1625 North Market Boulevard, Hearing Room,
First Floor South, Room 102, Sacramento, CA 95834
on August 16, 2006, beginning at 10:00 a.m.

Written comments, including those sent by mail, fac-
simile, or e–mail to the address listed under Contact
Person in this Notice, must be received by this office no
later than 5:00 p.m. on August 14, 2006.

The BSIS, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposals if such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, the full text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in this Notice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Business and Professions
Code section 7581 authorizes the Director of Consumer
Affairs to amend, adopt, or repeal regulations for the ad-
ministration and enforcement of the Private Security
Services Act. Business and Professions Code sections
7583.6 and 7583.7 establish training requirements for
prospective and registered security guards. The pro-
posed amendments to sections 640 and 643 of Title 16,
Division 7, of the California Code of Regulations will
correct the fee amount for the initial application and re-
newal for security guards and will further implement
the training requirements for prospective and registered
security guards.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 7581 autho-
rizes the Director to amend, adopt, or repeal regulations
for the administration and enforcement of the Private
Security Services Act. Statutes of 2002, chapter 886
(AB 2880) allows BSIS to increase the training require-
ments for perspective and registered security guards

from three (3) hours to 40 hours. This rulemaking pack-
age further defines the training.
1. Adopt changes to section 640 of Title 16, Division

7, of the California Code of Regulations that will
correct the fee amount stated in the CCRs to reflect
the current provision of sections 7588(h)(1) and
7588(h)(2) of the Private Security Services Act in
the California Business and Professions Code.

2. Adopt changes to section 643 of Title 16 of the
California Code of Regulations to further specify
the security guard training requirements contained
in sections 7583.6 and 7583.7 of the Business and
Professions Code. To further implement and
specify the required skills training courses, an
outline of the course of study has been developed.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savings in
Federal Funding to the State: NONE

Nondiscretionary Costs/Savings to Local Agen-
cies: NONE

Local Mandate: NONE
Cost to Any Local Agency or School District for

Which Government Code Section 17561 Requires
Reimbursement: NONE

Business Impact: BSIS has made an initial deter-
mination that the proposed regulatory action will have
no significant statewide adverse economic impact di-
rectly affecting California business, including the abili-
ty of California businesses to compete with businesses
in other states.

Impact on Jobs/New Businesses:
BSIS has determined that this regulatory proposal

will have no impact on the creation of jobs or businesses
or the elimination of jobs or existing businesses or the
expansion of businesses in the State of California.

Cost Impact on Private Persons or Entities:
BSIS has determined that the proposed regulatory ac-

tion will have a minimal cost impact that a representa-
tive private person would necessarily incur in reason-
able compliance with the proposed action. The cost is
necessary to insure public safety and security.

Effect on Housing Costs: NONE

EFFECT ON SMALL BUSINESS

BSIS has determined that the proposed regulations
may have an effect on small businesses because the reg-
ulations relate to training requirements for registered
security guards.
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CONSIDERATION OF ALTERNATIVES

BSIS must determine that no reasonable alternative
by it or that has otherwise been identified and brought to
its attention would be more effective in carrying out the
purpose for which the action is proposed or would be as
effective as and less burdensome on affected private
persons than the proposal described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

STATEMENT OF REASONS AND INFORMATION

BSIS has prepared an initial statement of the reasons
for the proposed action and has available all the infor-
mation upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the Statement of Reasons, and all of the in-
formation upon which the proposal is based, may be ob-
tained at the hearing or prior to the hearing upon request
from the Bureau of Security and Investigative Services
at 2420 Del Paso Road, Suite 270, Sacramento, Califor-
nia 95834.

AVAILABILITY AND LOCATION OF 
THE FINAL STATEMENT OF REASONS 

AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection, by contacting
the person named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below (or by access-
ing the website listed below).

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tion may be addressed to:

Name: Noreene DeKoning
Address: 2420 Del Paso Road, Suite 270,
 Sacramento, CA 95834
Telephone No.: (916) 575–7054
Fax: (916) 575–7287
E–Mail: noreene_dekoning@dca.ca.gov

The backup contact person is:

Name: Donna Jacobsen
Address: 2420 Del Paso Road, Suite 270,
 Sacramento, CA 95834
Telephone No: (916) 575–7000
Fax: (916) 575–7287
E–Mail Address: www.dca.ca.gov/bsis

Inquiries concerning the substance of the proposed
regulation may be directed to Noreene DeKoning at
(916) 575–7054.

Web site Access: Materials regarding this proposal
can be found on BSIS’s web site at www.dca.ca.gov/
bsis.

TITLE 16. PHYSICIAN ASSISTANT
COMMITTEE

NOTICE IS HEREBY GIVEN that the Physician As-
sistant Committee is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at a hearing to be
held at 1424 Howe Avenue, Greg Gorges Conference
Room, Sacramento, California 95825, at 11:00 a.m, on
17 August 2006. Written comments, including those
sent by mail, facsimile, or e–mail to the addresses listed
under Contact Person in this Notice, must be received
by the Physician Assistant Committee at its office not
later than 5:00 p.m. on 14 August 2006 or must be re-
ceived by the Physician Assistant Committee at the
hearing. The Physician Assistant Committee, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available for 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018, 3502, and 3510 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 3502 of said Code, the Physi-
cian Assistant Committee is considering changes to Di-
vision 13.8 of Title 16 of the California Code of Regula-
tions as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1399.540.
The existing regulation requires that a physician as-

sistant may only provide medical services which he or
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she is competent to perform and which are consistent
with the physician assistant’s education, training, and
experience and which are delegated in writing by a su-
pervising physician.

Section 3502(a) of the Business and Professions
Code states, in part, that a physician assistant may only
perform those medical services as set forth by the regu-
lations of the board when the services are rendered un-
der the supervision of a licensed physician and surgeon.

This proposal would formally recognize that the writ-
ing which delegates the medical services to the physi-
cian assistant be known as a “Delegation of Services
Agreement” and require that it now be signed and dated
by both the supervising physician and the physician as-
sistant.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None
Cost to Any Local Agency or School District for

Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact:
The board has made an initial determination that the

proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states because it
only affects individual licensees. Licensees should al-
ready be reading and preparing the document. The only
impact is that they would be required to sign the docu-
ment.

The following studies/relevant data were relied upon
in making the above Determination: none.

Impact on Jobs/New Businesses:
The Physician Assistant Committee has determined

that this regulatory proposal will not have any impact on
the creation of jobs or new businesses or the elimination
of jobs or existing businesses or the expansion of busi-
nesses in the State of California.

Cost Impact on Representative Private Person or
Business:

The Physician Assistant Committee is not aware of
any cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Physician Assistant Committee has determined
that the proposed regulations would not affect small
businesses. Because the document is already required
by the regulations, the only effort is in signing the docu-
ment.

CONSIDERATION OF ALTERNATIVES

The Physician Assistant Committee must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effective in carry-
ing out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposal described in this No-
tice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Physician Assistant Committee has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Physician Assistant Committee at
1424 Howe Avenue, Suite 35, Sacramento, California
95825.

AVAILABILITY AND LOCATION OF 
THE FINAL STATEMENT OF REASONS 

AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below or by access-
ing the website listed below.
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CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: Glenn L. Mitchell 
Address: 1424 Howe Avenue, Suite 35 

Sacramento, CA 95825 
Telephone No.: (916) 561–8783 
Fax No.: (916) 263–2671 
E–mail Address: gmitchell@medbd.ca.gov

The backup contact person is:

Name: Richard L. Wallinder 
Address: 1424 Howe Avenue, Suite 35 

Sacramento, CA 95825 
Telephone No.: (916) 561–8782 
Fax No.: (916) 263–2671            
 E–Mail Address: rwallinder@medbd.ca.gov

Website Access: Materials regarding this proposal
can be found at: www.physicianassistant.ca.gov.

TITLE 16. PHYSICIAN ASSISTANT
COMMITTEE

NOTICE IS HEREBY GIVEN that the Physician As-
sistant Committee is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at a hearing to be
held at 1424 Howe Avenue, Greg Gorges Conference
Room, Sacramento, California, at 11:30 a.m., on 17 Au-
gust 2006. Written comments, including those sent by
mail, facsimile, or e–mail to the addresses listed under
Contact Person in this Notice, must be received by the
Physician Assistant Committee at its office not later
than 5:00 p.m. on 14 August 2006 or must be received
by the Physician Assistant Committee at the hearing.
The Physician Assistant Committee, upon its own mo-
tion or at the instance of any interested party, may there-
after adopt the proposals substantially as described be-
low or may modify such proposals if such modifica-
tions are sufficiently related to the original text. With
the exception of technical or grammatical changes, the
full text of any modified proposal will be available for
15 days prior to its adoption from the person designated
in this Notice as contact person and will be mailed to
those persons who submit written or oral testimony re-
lated to this proposal or who have requested notification
of any changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018, 3502, and 3510 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Section 2058 and 3502 of said Code,
the Physician Assistant Committee is considering

changes to Division 13.8 of Title 16 of the California
Code of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 1399.541(h) of the existing regulation re-
quires, in part, that the medical record of any patient
cared for by the physician assistant for whom the physi-
cian’s prescription has been transmitted or carried out
shall be reviewed, countersigned, and dated by a super-
vising physician within seven days.

AB 2626 (Plescia, Chapter 452, Statutes of 2004) ef-
fective 1 January 2005 amended Section 3502.1 of the
Business and Professions Code to require that the medi-
cal record of any patient cared for by the physician as-
sistant for whom the physician’s Schedule II drug order
has been carried out shall be reviewed, countersigned,
and dated by a supervising physician within seven days.

Section 1399.541(h) is currently in conflict with Sec-
tion 3502.1 of the Business and Professions Code as a
result of AB 2626.

This proposal would resolve these conflicts created
by AB 2626.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None
Cost to Any Local Agency or School District for

Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact:
The board has made an initial determination that the

proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states because it
only affects individual licensees. This proposal may
have a beneficial impact because only drug orders is-
sued by the physician assistant for Schedule II medica-
tions would be reviewed, countersigned, and dated by a
supervising physician.

The following studies/relevant data were relied upon
in making the above determination: None.

Impact on Jobs/New Businesses:
The Physician Assistant Committee has determined

that this regulatory proposal will not have any impact on
the creation of jobs or new businesses or the elimination
of jobs or existing businesses or the expansion of busi-
nesses in the State of California because it only affects
individual licensees.
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Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Physician Assistant Committee has determined
that the proposed regulations would not affect small
businesses because it only affects licensees.

CONSIDERATION OF ALTERNATIVES

The Physician Assistant Committee must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effective in carry-
ing out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposal described in this No-
tice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Physician Assistant Committee has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Physician Assistant Committee at
1424 Howe Avenue, Suite 35, Sacramento, California
95825–3237.

AVAILABILITY AND LOCATION OF 
THE FINAL STATEMENT OF REASONS 

AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below or by access-
ing the website listed below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: Glenn L. Mitchell 
Address: 1424 Howe Avenue, Suite 35 

Sacramento, CA 95825 
Telephone No.: (916) 561–8783 
Fax No.: (916) 263–2671 
E–Mail Address: gmitchell@medbd.ca.gov

The backup contact person is:

Name:  Richard L. Wallinder 
Address: 1424 Howe Avenue, Suite 35 

Sacramento, CA 95825 
Telephone No.: (916) 561–8782 
Fax No.: (916) 263–2671 
E–Mail Address: rwallinder@medbd.ca.gov

Website Access: Materials regarding this proposal
can be found at: www.physicianassistant.ca.gov.

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #1105–19

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE CALIFORNIA

DEPARTMENT OF SOCIAL SERVICES (CDSS)

ITEM # 3 Adult Programs — Protective Supervision
and Variable Assessments

CDSS hereby gives notice of the proposed regulatory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
to be held August 16, 2006, as follows:

August 16, 2006
Office Building # 9
744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 a.m. and
will remain open only as long as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above–referenced facility is accessi-
ble to persons with disabilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at least two weeks
prior to the hearing.

Statements or arguments relating to the proposals
may also be submitted in writing, e–mail, or by facsim-
ile to the address/number listed below. All comments
must be received by 5:00 p.m. on August 16, 2006.
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CDSS, upon its own motion or at the instance of any
interested party, may adopt the proposals substantially
as described or may modify such proposals if such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or
grammatical changes, the full text of any modified pro-
posal will be available for 15 days prior to its adoption
to all persons who testify or submit written comments
during the public comment period, and all persons who
request notification. Please address requests for regula-
tions as modified to the agency representative identified
below.

Copies of the express terms of the proposed regula-
tions and the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and the text of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dress listed below.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT

Office of Regulations Development 
California Department of Social Services 
744 P Street, MS 7–192
Sacramento, California 95814

TELEPHONE: (916) 657–2586
FACSIMILE: (916) 654–3286 
E–MAIL: ord@dss.ca.gov

CHAPTERS

CDSS Manual of Policies and Procedures, Division
30 (Social Services Standards), Chapter 30–700 (Ser-
vice Program No. 7: In–Home Supportive Servcies),
Sections 30–757 (Program Content) and 30–761
(Needs Assessment Standards).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing regulations provide for the county–adminis-
tered In–Home Supportive Services (IHSS) program,
under which qualified aged, blind, and disabled persons
are provided with services in order to permit them to re-

main in their own homes and avoid institutionalization.
Existing regulations permit services to be provided un-
der the IHSS program either through the employment of
individual providers, a contract between the county and
an entity for the provision of services, the creation by
the county of a public authority, or a contract between
the county and a nonprofit consortium.

Budget Trailer Bill, SB 1104 (Chapter 229, Statutes
of 2004) amended Welfare and Institutions Code Sec-
tion 12301.1 to add 12301.1(c) which authorizes vari-
able intervals for reassessments by county welfare de-
partments. This legislation also adopted Welfare and In-
stitutions Code Section12301.21 which requires the use
of a standard statewide form to obtain medical certifica-
tion for a person’s need for protective supervision.
Also, Welfare and Institutions Code Section 12300(b)
authorizes protective supervision in IHSS. These pro-
posed regulations implement and make specific the
terms of these statutes.

As authorized by Welfare and Institutions Code Sec-
tion 12301(c), the proposed regulations provide the op-
tion for county welfare departments to extend the reas-
sessment period for up to 6 months beyond the
12–month period if certain conditions are met that en-
sure the recipients’ needs are not likely to change during
the extended period and who would not be put at risk by
extending the reassessment period. The statute also re-
quires county welfare departments to reassess needs, as
necessary, when they are notified that the recipient’s
needs have changed. This is a change from current regu-
lations that require county welfare departments to con-
duct reassessments for supportive services’ needs as
necessary, but at least once every 12 months.

As mandated by Welfare and Institutions Code Sec-
tion 12301.21, the proposed regulations also require the
development and use of a statewide standardized form
to obtain medical certification for protective supervi-
sion needs and identify when and how the certification
submitted shall be considered in the determination of a
person’s need for protective supervision. Current regu-
lations do not require the use of a statewide standard-
ized form.

COST ESTIMATE

1. Costs or Savings to State Agencies: Additional
expenditures of approximately $10.2 million in
the current State Fiscal Year. It is anticipated that
State agencies will be able to absorb these
additional costs within their existing budgets and
resources.

2. Costs to Local Agencies or School Districts:
None.
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3. Nondiscretionary Costs or Savings to Local
Agencies: Additional expenditures of
approximately $4.4 million in the current State
Fiscal Year.

4. Federal Funding to State Agencies: Additional
expenditures of approximately $13.8 million in
the current State Fiscal Year.

LOCAL MANDATE STATEMENT

These regulations do impose a mandate upon local
agencies, but not on school districts. If the Commission
on State Mandates determines that these regulations
contain reimbursable costs mandated by the state, reim-
bursement to local agencies for those costs shall be
made pursuant to Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the Government Code.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSS has made an initial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSS is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

CDSS has determined that there is no impact on small
businesses as a result of filing these regulations because
these regulations are only applicable to state and county
agencies.

ASSESSMENT OF JOB CREATION 
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobs in the State of California
nor result in the elimination of existing businesses or
create or expand businesses in the State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

The proposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Welfare and Institutions Code Sections
10553, 10554, and 12300(b). Subject regulations im-
plement and make specific Welfare and Institutions
Code Sections 12300(b), 12301.1 and 12301.21.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE 

PROPOSED REGULATION

Contact Person: Everardo Vaca (916) 657–2586
Backup: Alison Garcia (916) 657–2586

EMERGENCY STATEMENT

These regulations are to be adopted on an emergency
basis. In order to allow interested persons an opportuni-
ty to submit statements or arguments concerning these
regulations, they will be considered at public hearing in
accordance with Government Code Section 11346.4.

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0306–02

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE CALIFORNIA

DEPARTMENT OF SOCIAL SERVICES (CDSS)

ITEM # 2 Implementation of AB 72
CDSS hereby gives notice of the proposed regulatory

action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
to be held August 16, 2006, as follows:
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August 16, 2006
Office Building # 9
744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 a.m. and
will remain open only as long as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above–referenced facility is accessi-
ble to persons with disabilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at least two weeks
prior to the hearing.

Statements or arguments relating to the proposals
may also be submitted in writing, e–mail, or by facsim-
ile to the address/number listed below. All comments
must be received by 5:00 p.m. on August 16, 2006.

CDSS, upon its own motion or at the instance of any
interested party, may adopt the proposals substantially
as described or may modify such proposals if such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or
grammatical changes, the full text of any modified pro-
posal will be available for 15 days prior to its adoption
to all persons who testify or submit written comments
during the public comment period, and all persons who
request notification. Please address requests for regula-
tions as modified to the agency representative identified
below.

Copies of the express terms of the proposed regula-
tions and the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and the text of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dress listed below.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT

Office of Regulations Development 
California Department of Social Services 
744 P Street, MS 7–192
Sacramento, California 95814

TELEPHONE: (916) 657–2586
FACSIMILE: (916) 654–3286 
E–MAIL: ord@dss.ca.gov

CHAPTERS

Manual of Policies and Procedures, Division 47
(Transitional Child Care), Chapter 47–100 (Stage One
Child Care), Section 47–110 (Definitions); and Chapter
47–300 (Responsibilities of the County), Section
47–301 (Administration of Child Care Services)

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

These proposed regulations amend specific provi-
sions and adopt new language in the California Depart-
ment of Social Services (CDSS) Manual of Policies and
Procedures (MPP) that regulate Stage One of the Cali-
fornia Work Opportunity and Responsibility to Kids
(CalWORKs) child care program.

Current law requires the CDSS to notify Resource
and Referral agencies (R&Rs) of the issuance of a revo-
cation or a temporary suspension order (TSO) for a li-
censed child care provider.

Assembly Bill (AB) 72 (Statutes of 2004, Chapter
358) places additional notification and time frame re-
quirements on CDSS. Effective January 1, 2005, CDSS
is required to notify R&Rs within two business days of
the issuance of a TSO or the revocation or placement on
probation of a license for a child care provider within
the R&Rs’ jurisdiction.

AB 72 amended Section 8212 of the Education Code
and added Section 1596.773 to the Health and Safety
Code which affect R&Rs, county welfare departments
(CWDs) and alternative payment programs (APPs).
The amendments require R&Rs to remove from their
referral list within two business days of receiving notice
any licensed child care provider who is on probation,
has their license revoked, or receives a TSO. In addi-
tion, R&Rs must notify CWDs and APPs within two
business days of receiving these notices.

The new law requires CWDs and APPs to terminate
payment to the child care provider within two business
days of receiving notice that their license has been re-
voked or placed on TSO. In addition, CWDs and APPs
are required to notify the parents and the child care pro-
vider of the reason for the termination within two busi-
ness days of receiving notice.

Child care providers who have been placed on proba-
tion will continue to receive payment; however, CWDs
and APPs are required to notify the parents within two
business days that their child care provider has been
placed on probation. Parents have the option to locate
alternate child care arrangements or may remain with
the provider without risk of subsidy payments being ter-
minated to the provider.

These proposed regulations are to facilitate imple-
mentation of Section 8212(e) of the Education Code by
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providing clear, consistent procedures for CWDs to fol-
low when they receive notification that a child care li-
cense has been placed on TSO, revoked, or that the pro-
vider has been placed on probation.

COST ESTIMATE

1. Costs or Savings to State Agencies: No additional
costs or savings because this regulation makes
only technical, non–substantive or clarifying
changes to current laws and regulations.

2. Costs to Local Agencies or School Districts:
None.

3. Nondiscretionary Costs or Savings to Local
Agencies: No additional costs or savings because
this regulation makes only technical,
non–substantive or clarifying changes to current
laws and regulations.

4. Federal Funding to State Agencies: No additional
costs or savings because this regulation makes
only technical, non–substantive or clarifying
changes to current laws and regulations.

LOCAL MANDATE STATEMENT

These regulations do impose a mandate upon local
agencies but not upon school districts. The mandate is
not required to be reimbursed pursuant to Section
17500, et seq. of the Government Code because imple-
mentation of the regulations will, if anything, result in
no costs.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSS has made an initial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSS is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

CDSS has determined that there is no impact on small
businesses as a result of filing these regulations because
subsidized child care will continue to be paid for fami-
lies who use providers in compliance with statute, such
as providers whose licenses have not been revoked or
temporarily suspended.

ASSESSMENT OF JOB CREATION 
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobs in the State of California
nor result in the elimination of existing businesses or
create or expand businesses in the State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

The proposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Sections 10553 and 10554 of the Welfare and
Institutions Code. Subject regulations implement and
make specific Section 8212(e), Education Code and
Sections 1596.773 and 1596.886, Health and Safety
Code.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE 

PROPOSED REGULATION

Contact Person: Robin Garvey (916) 657–2586
Backup: Alison Garcia (916) 657–2586
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TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0306–01

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE

CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM # 1 Stage One Child Care Regulations
CDSS hereby gives notice of the proposed regulatory

action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
to be held August 16, 2006, as follows:

August 16, 2006
Office Building # 9
744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 a.m. and
will remain open only as long as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above–referenced facility is accessi-
ble to persons with disabilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at least two weeks
prior to the hearing.

Statements or arguments relating to the proposals
may also be submitted in writing, e–mail, or by facsim-
ile to the address/number listed below. All comments
must be received by 5:00 p.m. on August 16, 2006.

CDSS, upon its own motion or at the instance of any
interested party, may adopt the proposals substantially
as described or may modify such proposals if such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or
grammatical changes, the full text of any modified pro-
posal will be available for 15 days prior to its adoption
to all persons who testify or submit written comments
during the public comment period, and all persons who
request notification. Please address requests for regula-
tions as modified to the agency representative identified
below.

Copies of the express terms of the proposed regula-
tions and the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and the text of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking

file) is available for public reading/perusal at the ad-
dress listed below.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT

Office of Regulations Development 
California Department of Social Services 
744 P Street, MS 7–192
Sacramento, California 95814

TELEPHONE: (916) 657–2586
FACSIMILE: (916) 654–3286 
E–MAIL: ord@dss.ca.gov

CHAPTERS

Manual of Policies and Procedures, Division 47
(Transitional Child Care), Chapter 47–200 (Stage One
Child Care Eligibility), Section 47–201 (Eligible Chil-
dren); and Chapter 47–400 (Payment for Child Care
Services), Section 47–401 (Child Care Payment Lim-
its)

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

These regulations implement and make specific Sen-
ate Bill (SB) 68, Chapter 78, Statutes of 2005 which
amended Section 8263.4 of the Education Code which
states that the preferred placement of 11– or 12–year–
old children is in a before or after school program. Cur-
rent regulations do not specify the preferred placement
of these children who are eligible for subsidized child
care.

These regulations also implement SB 1104, Chapter
229, Statutes of 2004, which amended Sections
8263(b)(1) and (f) of the Education Code that state that
a family receiving subsidized child care on the basis of a
child receiving child protective services can receive
child care services and an exemption from family fees
for up to 12 months. Current regulations do not place a
limit on the time period in which families may be ex-
empt from paying a family fee for subsidized child care
services. The proposed regulations place time limits on
the exemption from family fees for families with chil-
dren at risk of abuse, neglect, and exploitation and for
families with children receiving child protective ser-
vices.

Current regulations specify that the maximum reim-
bursement rate ceiling for child care services is no more
than 1.5 standard deviations above the average cost of
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care for the region where the child care is provided. The
proposed regulations will change the maximum reim-
bursement rate to no more than 85 percent of the rates
charged by providers offering the same type of child
care for the same age child in that region. The amend-
ments will be consistent with the California Department
of Education (CDE) as required by the Budget Act of
2003, Chapter 157, Statutes of 2003, Item
6110–196–0001, Provisions 7(b) and (c).

Current regulations provide counties with the option
to pay for child care during an excused absence. The
proposed changes will eliminate this county option by
requiring counties to reimburse providers for an ill child
and for other excused absences as specified in Educa-
tion Code Section 8208(e).

Education Code Section 8263(f) requires the Super-
intendent of Public Instruction to establish the family
fee schedule. Education Code Section 8447(e) requires
the CDE to adjust the family fee schedule annually. For
clarity and ease of use, the proposed regulations make a
nonsubstantive change in a handbook section by replac-
ing the September 2000 family fee schedule with a ref-
erence to the regulations that support the provision
which are found in the California Code of Regulations,
Title 5, Division 1, Chapter 19, Subchapter 3, Article 5.

COST ESTIMATE

1. Costs or Savings to State Agencies: None. These
activities are part of the counties’ day–to–day case
management activities which are reported to
existing child care codes.

2. Costs to Local Agencies or School Districts:
None.

3. Nondiscretionary Costs or Savings to Local
Agencies: No additional costs or savings because
this regulation makes only technical,
non–substantive or clarifying changes to current
laws and regulations. These activities are part of
the counties’ day–to–day case management
activities.

4. Federal Funding to State Agencies: None. These
activities are part of the counties’ day–to–day case
management activities which are reported to
existing child care codes.

LOCAL MANDATE STATEMENT

These regulations impose a mandate on local agen-
cies and school districts. There are no state–mandated
local costs in these regulations which require state reim-
bursement under Section 17500, et seq. of the Govern-
ment Code.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSS has made an initial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSS is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

CDSS has determined that there is no impact on small
businesses as a result of filing these regulations because
these regulations are only applicable to state and county
agencies.

ASSESSMENT OF JOB CREATION 
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobs in the State of California
nor result in the elimination of existing businesses or
create or expand businesses in the State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

The proposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Sections 10553 and 10554 of the Welfare and
Institutions Code. Subject regulations implement and
make specific Sections 8208(e), 8263(b)(1) and (f),
8263.4, and 8357 of the Education Code and AB 1765,
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Budget Act of 2003, Chapter 157, Statutes of 2003, Pro-
visions 7(b) and (c) of Item 6110–196–0001.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE 

PROPOSED REGULATION

Contact Person: Robin Garvey (916) 657–2586
Backup: Alison Garcia (916) 657–2586

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCE
CONTROL

POST–CLOSURE PERMIT AND VARIANCE
ISSUED FOR CHEVRON WESTSIDE 

DISPOSAL FACILITY

On June 12, 2006, The Department of Toxic Sub-
stances Control (DTSC) issued a Post Closure Permit
and a variance from post–closure groundwater moni-
toring requirements for the Chevron EPC Westside Dis-
posal Facility, also known as Westside Disposal Facili-
ty, (Facility). In order to comply with CEQA require-
ments, a Notice of Exemption (NOE) has been filed.

The facility has been subject to Post–Closure Permit
and since 1992 and a variance from post–closure
groundwater monitoring requirements since 1991. The
proposed Post Closure Permit includes the same re-
quirements as the Post Closure Permit previously is-
sued to a former owner. Similarly, the proposed
Groundwater Monitoring Variance is a continuation of
the waiver of groundwater monitoring requirements is-
sued in 1991.

The Westside Disposal Facility is located in Kern
County, approximately 1.7 miles northwest of Fellows
and approximately 35 miles southwest of Bakersfield.
The facility is situated in an arid environment with
groundwater at a depth of 675 to 900 feet below ground
surface. Groundwater cannot be used for drinking water
because it is contaminated with crude oil and has high
levels of total dissolved solids and . There are no drink-
ing water wells in the vicinity of the site

For additional information, contact Susan Solarz of
the Department of Toxic Substances Control at (916)
324–1799.

INDUSTRIAL WELFARE COMMISSION

Notice of Wage Board Meeting

To Review Adequacy of the Current 
Minimum Wage

August 4, 2006
Sacramento

In accordance with Labor Code Sections 1173, 1178
and 1178.5, and Title 8, California Code of Regulations,
section 11530, et seq., the Industrial Welfare Commis-
sion (IWC) has called for a wage board to consider the
adequacy of the current California minimum wage. A
public meeting of the wage board will convene at 10:00
a.m. on August 4, 2006, in Sacramento at the Depart-
ment of Health Services Auditorium, 1500 Capitol
Avenue.

Pursuant to Section 11534 of the above referenced
regulations: (a) the public may attend and observe wage
board proceedings, but may not make oral presenta-
tions; (b) any written testimony or other information
that the public wants the wage board to consider in its
deliberations must be received by the IWC no later than
5 p.m. on July 20, 2006. Any written materials sub-
mitted for consideration must include copies for each
member of the wage board as well as ten additional cop-
ies for the IWC. The written materials should be ad-
dressed to the IWC, 801 K Street, Suite 2100, Sacra-
mento, CA 95814.

For further information, you can visit the IWC’s web-
site at www.dir.ca.gov/iwc. You can also contact Ste-
phanie Leach at (916) 322–2206 or send a letter to IWC,
801 K Street, Suite 2100, Sacramento, CA 95814.

Daniel Curtin, Chair
Willie Washington, Commissioner 
Timothy Cremins, Commissioner 
Leslee Coleman, Commissioner 
Harold Rose, Commissioner

Special accommodations (i.e., sign language, acces-
sible seating) may be requested by contacting IWC at
(916) 322–2206 at least seven (7) days prior to the meet-
ing date.

July 5, 2006
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Final Report “Development of Health Criteria for
School Site Risk Assessment Pursuant to Health and
Safety Code Section 901(g): Child–Specific
Reference Doses (chRDs) for School Site Risk
Assessment: Manganese and Pentachlorophenol.
[06/30/06]

The Office of Environmental Health Hazard Assess-
ment (OEHHA) of the California Environmental
Protection Agency announces the availability of the fi-
nal Report “Development of Health Criteria for School
Site Risk Assessment Pursuant to Health and Safety
Code Section 901(g): CHILD–SPECIFIC REF-
ERENCE DOSES (chRDs) FOR SCHOOL SITE RISK
ASSESSMENT—Manganese and Pentachlorophe-
nol.” Health and Safety Code (HSC), Section 901(g) re-
quires the Office of Environmental Health Hazard As-
sessment (OEHHA), in consultation with the appropri-
ate entities within the California Environmental Protec-
tion Agency, to identify those chemical contaminants
commonly found at school sites and determined by
OEHHA to be of greatest concern based on child–spe-
cific physiological sensitivities. HSC 901(g) also re-
quires OEHHA to annually evaluate and publish, as ap-
propriate, numerical health guidance values or chRDs
for those chemical contaminants until the contaminants
identified have been exhausted.

In developing these chRDs, OEHHA has followed
the requirements set forth in Health and Safety Code
Section 57003 for receiving public input. The first draft
document was posted on the OEHHA Website
(www.oehha.ca.gov) in December 2004. A public
workshop was held in January 2005 to discuss the scien-
tific basis and recommendations in the draft report. Af-
ter considering public comments and input from an ex-
ternal peer review panel assembled by the Office of the
President, University of California, OEHHA revised
the document for additional public review in April
2006. The release of the final document is a culmination
of this public input process.

If you would like to receive further information on
this announcement or have questions, please contact
our office at (916) 324–2829 or the address below or go
to the OEHHA Website at www.oehha.ca.gov:

Mr. Leon Surgeon 
Integrated Risk Assessment Branch 
Office of Environmental Health Hazard Assessment 
P.O. Box 4010 
1001 I Street, MS–12B 
Sacramento, California 95812–4010 
FAX: (916) 322–9705

TO REVIEW ALLEGED
UNDERGROUND REGULATIONS

ACCEPTANCE OF PETITION

STATE LANDS COMMISSION

Office of Administrative Law 

Acceptance of Petition to Review Alleged
Underground Regulation

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
comments to:

Kathleen Eddy, Senior Counsel 
Office of Administrative Law 
300 Capitol Mall, Ste. 1250 
Sacramento, CA 95814

You must also send a copy of your comment to the pe-
titioner and the agency contact as identified in the peti-
tion. Please refer to CTU–06–0525–01.

May 25, 2006 

William L. Gausewitz 
Director of Administrative Law 
Office of Administrative Law 
300 Capitol Mall, Suite 1250 
Sacramento, CA 95814–4339

Dear Director Gausewitz:
Enclosed please find a petition submitted pursuant to

California Code of Regulations Title 1, Division 1,
Chapter 2 regarding the recently adopted Resolution by
The California State Lands Commission Regarding
Once–Through Cooling in California Power Plants.
Respectfully, 

/s/
VICTOR WEISSNER 
President

Enclosures

cc: Mr. Paul D. Thayer, Executive Officer, 
State Lands Commission 
Mr. Michael R. Valentine, Chief, Land
Management Division, State Lands
Commission
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PETITION FOR DETERMINATION OF
UNDERGROUND REGULATION ADOPTED BY

THE STATE LANDS COMMISSION

Introduction
The Office of Administrative Law (OAL) has the au-

thority to address a petition that alleges that a state
agency has “issued, used, enforced, or attempted to en-
force an underground regulation” pursuant to Title 1,
California Code of Regulations Section 260. The Cali-
fornia Council for Environmental and Economic Bal-
ance (CCEEB) submits this Petition for Determination
of Underground Regulation (Petition) and respectfully
request that the OAL find that the State Lands Commis-
sion (SLC) “Resolution by The California State Lands
Commission Regarding Once–Through Cooling In
California Power Plants” (Resolution) is an under-
ground regulation and should be voided. CCEEB is an
is a nonprofit, nonpartisan coalition of business, labor
and public leaders that works to advance policies that
protect public health and the environment while also al-
lowing for continued economic growth. CCEEB’s
members include corporations, unions, and other mem-
bers of the public. CCEEB is interested in assuring that
state agencies create regulations that are well–consid-
ered, reasonable, and foster good energy policy. How-
ever, the Resolution creates an underground regulation
without the benefit of public comments from CCEEB
and other members of the public interested in the regu-
lation of coastal power plants. In fact, CCEEB’s mem-
bers include the owners of all the coastal power plants
that will be adversely impacted by the State Lands
Commission Resolution. Those members include
Southern California Edison Company (SCE), San Di-
ego Gas and Electric Company, Cabrillo Power I LLC
and El Segundo Power, LLC. Thus, CCEEB submits
this Petition, which raises issues of considerable public
importance, and requests prompt action by the Office of
Administrative Law.
1. Identifying Information: 

California Council for Environmental and
 Economic Balance

Victor Weisser, President 
100 Spear Street Suite 805 
San Francisco, CA 94105

2. State Agency Issuing Underground Regulation:
State Lands Commission

3. Description of the Underground Regulation being
Challenged:
a. Background of SLC Resolution

The SLC has approved the Resolution based upon the
SLC concerns with the claimed environmental impacts
associated with once–through cooling water systems at
power plants located along the California coast. The

Resolution was proposed for adoption at the SLC meet-
ing on February 9, 2006. The SLC deferred the vote on
the Resolution at that meeting, and adopted the Resolu-
tion at its April 17, 2006 meeting. The text of the Reso-
lution is Attachment 1 to this Petition.

b. Summary of SLC Resolution
A full description of the Resolution is contained in the

Staff Report regarding the Resolution that is Attach-
ment 2 to this Petition. The SLC Resolution makes con-
clusions regarding the alleged impacts of once–through
cooling on the marine environment. Many of the con-
clusions are unsupported by evidence regarding
claimed environmental impacts. As a result of these al-
leged impacts, the Resolution imposes, in part, signifi-
cant regulatory constraints on existing power plants or
new plants that would be, under the jurisdiction of the
Commission. For example, the Resolution provides
that the SLC “shall not approve leases for new power fa-
cilities that include once–through cooling technologies
. . .” The Resolution also creates a restriction on the SLC
ability to issue new leases, or lease extensions or
amendments, based upon how a power plant is comply-
ing with laws outside the SLC jurisdiction. Additional-
ly, the Resolution requires that the SLC include a provi-
sion in extended leases that allows the SLC to re–open a
lease under certain circumstances.
4. Description of the Agency Action

The SLC adopted the Resolution by a 3–0 vote at its
April 17, 2006 meeting without complying with the
California Administrative Procedure Act. (See April
17, 2006 Agenda Voting Record, which is Attachment 3
to this Petition.)
5. Legal Basis that the Resolution is an Underground

Regulation

a. Requirements for the Promulgation of
Regulations.

The California Administrative Procedure Act (APA)
was passed to “establish basic minimum procedural re-
quirements for the adoption of administrative regula-
tions.” (Government Code Section 11346) The APA
provides that no state agency shall “issue, utilize, en-
force, or attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of general
application, or other rule, which is a regulation as de-
fined in Section 11342.600” unless the action has been
adopted as a regulation under the APA. (Government
Code Section 11340.5; Morning Star Co. v. State Board
of Equalization, 2006 Lexis 3953, April 24, 2006 at pp.
15–16) The APA also gives the OAL the authority to de-
termine if the action is a regulation that has not been
properly adopted pursuant to the APA. (Government
Code Section 11340 et seq.)

The OAL has recently issued regulations that estab-
lish a procedure for reviewing agency actions that are
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regulations that have not been through the required
APA process. The OAL calls such actions “under-
ground regulations”. The OAL regulations at 1 CCR
§250(a) define “underground regulation” as any

guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other rule
that is a regulation as defined in Section 11342.600
of the Government Code, but has not been adopted
as a regulation and filed with the Secretary of State
pursuant to the APA and is not subject to an
express statutory exemption from adoption
pursuant to the APA.

Government Code Section 11342.600 defines a “reg-
ulation” as:

every rule, regulation, order, or standard of general
application or the amendment, supplement, or
revision of any rule, regulation, order, or standard
adopted by any state agency to implement,
interpret, or make specific the law enforced or
administered by it, or to govern its procedure.

Government Code Section 11346 is consistent with
the broad definition of “regulation” in Section
11342.600; Section 11346 provides that the APA ap-
plies to the exercise of any quasi–legislative power con-
ferred upon any agency by any statute.

b. SLC Resolution
The Resolution By The California State Lands Com-

mission Regarding Once–Through Cooling In Califor-
nia Power Plants was adopted by the SLC at its April 17,
2006 meeting. The SLC did not subject the Resolution
to the process required for regulations by the APA. The
Resolution contains a rule, order, and standard of gener-
al application that is a regulation. Specifically, three of
the “resolved” clauses in the SLC Resolution are under-
ground regulations because of the requirements that
they impose on the SLC and the effect that they will
have on SLC leases to power plant operators. The three
resolved clauses are as follows:
� “Resolved, that as of the date of this Resolution,

the Commission shall not approve leases for new
power facilities that include once–through cooling
technologies; and be it further

� Resolved, that the Commission shall not approve
new leases for power facilities, or leases for
re–powering existing facilities, or extensions or
amendments of existing leases for existing power
facilities, whose operations, include
once–through cooling, unless the power plant is in
full compliance, or engaged in an agency–directed
process to achieve full compliance, with
requirements imposed to implement both Clean
Water Act Section 316(b) and the California water
quality law as determined by the appropriate
agency, and with any additional requirements

imposed by state and federal agencies for the
purpose of minimizing the impacts of cooling
systems on the environment, and be it further

� Resolved, that the Commission shall include in
any extended lease that includes once–through
cooling systems, a provision for noticing the intent
of the Commission to consider re–opening the
lease, if the appropriate agency has decided, in a
permitting proceeding for the leased facility, that
an alternative, environmentally superior
technology exists that can be feasibly installed,
and that allows for the stability of the electricity
grid system, or if state and federal law or
regulations otherwise require modification of the
existing once–through cooling system, and be it
further”
c. SLC Jurisdiction

The SLC is the state agency charged with regulating
the use of state lands, including tide lands and public
trust lands upon which are located once–through cool-
ing water facilities. (See Division 6 of the Public Re-
sources Code.) Public Resources Code Section 6501.1
provides that the SLC may lease lands owned by the
state, and under the SLC’s jurisdiction, for whatever
purposes the SLC deems advisable, including for indus-
trial purposes like the operation of a power plant. Public
Resources Code Section 6502 provides that any person
desiring to lease land from the state may apply to the
SLC for such permission. The SLC has the right to re-
ject that application. The SLC has previously promul-
gated a number of regulations that allow it to implement
this authority. These regulations begin at Title 2 CCR
§2000. For example, the Southern California Edison
Company (SCE) and San Diego Gas & Electric Compa-
ny (SDG&E) hold a 49 year lease from the SLC for the
intake and discharge structures that constitute a critical
piece of the once–through cooling water system for the
San Onofre Nuclear Generating Station Units 2 and 3
(SONGS).l Attachment 2 lists ten power plants that op-
erate subject to SLC leases. In fact, Attachment 2 shows
that two power plants have leases that have expired and
are operating in holdover status, and a third lease will
expire in August 2006.

d. The SLC Resolution is a Regulation
The SLC Resolution is a regulation that precludes the

SLC from issuing new leases for power plants that
would have once–through cooling structures. The Res-
olution also precludes the issuance of lease extensions
or amendments for other power plants depending upon
how the power plant is complying with state water qual-

1 SONGS is jointly owned by SCE, San Diego Gas & Electric
Company, and the cities of Anaheim and Riverside. SCE is the
operating agent for these other entities.
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ity laws. Additionally, the Resolution requires that the
SLC include a provision in extended leases that allows
the SLC to re–open a lease under certain circumstances.
The Resolution establishes a set of rules that is general-
ly applicable to all current, or future, power plants that
have once–through cooling systems. The California Su-
preme Court in Tidewater Marine Western Inc. v. Victo-
ria Bradshaw, 14 Cal. 4th 557, 571 (1996), citing Union
of American Physicians & Dentists v. Kizer, 223 Cal.
App. 3d 490, 497 (1990), explained that a regulation
subject to the APA has two principal identifying charac-
teristics:

First, the agency must intend its rule to apply
generally, rather than in a specific case. The rule
need not, however, apply universally; a rule
applies generally so long as it declares how a
certain class of cases will be decided. (Roth v.
Department of Veterans Affairs (1980) 110 Cal.
App. 3d 622, 630 [167 Cal. Rptr. 552].) Second,
the rule must “implement, interpret, or make
specific the law enforced or administered by [the
agency], or . . . govern [the agency’s] procedure.”
(Gov. Code, § 11342, subd. (g).) See also,
Morning Star Co. v. State Board of Equalization,
2006 Lexis 3953, April 24, 2006 at pp. 18–19.

Moreover, the Tidewater court concluded that a
“written statement of policy that an agency intends to
apply generally, that is unrelated to a specific case, and
that predicts how the agency will decide future cases is
essentially legislative in nature even if it merely inter-
prets applicable law.” Tidewater, at p. 574–575. See
also Yamaha Corp. of America v. State Bd. of Equaliza-
tion, 19 Cal. 4th 1, 18 (1998).

The SLC Resolution applies to the general class of
once–through cooling water structures located on state
lands. The fourth “Whereas” clause in the resolution
states that there are 21 power plants along the California
Coast that use once–through cooling systems. Attach-
ment 2 concludes that 10 of these power plants are sub-
ject to the SLC’s jurisdiction. Thus, these 10 power
plants would be subject to the SLC regulatory prohibi-
tions established by the Resolution. The SLC’s intent is
to eliminate the perceived environmental impacts asso-
ciated with these once–through cooling water systems.
Thus, the Resolution meets the first prong of the Tide-
water case — the Resolution is not limited to a specific
case, but is applicable to all once–through cooling water
facilities located on state lands within the SLC’s juris-
diction.

Next, the Resolution meets the second prong of the
Tidewater test. The Resolution emphatically directs the
SLC as to how it shall implement the existing lease reg-
ulations when applications are filed for once–through
cooling water systems. The Resolution is clear; the SLC

“shall not approve leases for new power facilities that
include once–through cooling technologies. . .” The
other two resolved clauses listed above contain similar
directives. For instance, the SCE lease from the SLC for
the SONGS Units 2 and 3 intake and discharge struc-
tures will expire on February 28, 2023. The SLC would
be unable to issue a lease extension to SCE to allow SCE
to continue to operate the SONGS cooling water struc-
tures after February 28, 2023 without including the re–
opener provision required by the third “resolved”
clause. Therefore, the Resolution makes specific how
the SLC will process lease applications and requests for
extensions and amendments for once–through cooling
water power plants, which meets the second prong of
the two part test in Tidewater. As the Resolution meets
the Tidewater test as a regulation, the Resolution is a
regulation and must go through the APA.

e. The SLC Resolution Has Not Used the APA
The SLC did not follow the APA in implementing the

Resolution. According to the California Supreme
Court:

The APA establishes the procedures by which state
agencies may adopt regulations. The agency must
give the public notice of its proposed regulatory
action (Gov. Code, § 11346.4, 11346.5); issue a
complete text of the proposed regulation with a
statement of the reasons for it (Gov. Code,
§ 11346.2, subds. (a), (b)); give interested parties
an opportunity to comment on the proposed
regulation (Gov. Code, § 11346.8); respond in
writing to public comments (Gov. Code,
§ 11346.8, subd. (a), 11346.9); and forward a file
of all materials on which the agency relied in the
regulatory process to the Office of Administrative
Law (Gov. Code, § 11347.3, subd. (b)), which
reviews the regulation for consistency with the
law, clarity, and necessity (Gov. Code, § 11349.1,
11349.3). Tidewater at p. 568.

For example, the SLC did not submit a copy of the
Resolution to the Office of Administrative Law for re-
view. Nor has the SLC provided a statement of reasons
for the Resolution that meets the requirements in Gov-
ernment Code Section 11346.2.

f. The SLC Resolution is Not Exempt From the
APA

Petitioner is unaware of any statutory exemption
from the APA that would allow the SLC to pass the Res-
olution without compliance with the APA.
6. The Public Importance of the Petition

a. Adverse Effects on the State Wide Energy
System

In adopting the Resolution, the SLC took action to
stop the issuance of new or extended leases for power
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facilities utilizing once–through cooling without suffi-
ciently considering evidence as to how that action
might negatively and severely affect statewide genera-
tion. All 21 plants operate with once–through cooling
water systems and represent 24,000 megawatts of gen-
eration, which accounts for over 45% of the in–state
power generation. The passage of this Resolution casts
an immediate cloud over future capital expenditures at
these facilities for such things as installation of up-
grades, air pollution controls and repowers (significant
reconstruction of critical power plant infrastructure
with new, state of the art equipment).

The Resolution creates regulatory uncertainty that
frustrates long–term electric reliability planning. The
Resolution may have a chilling effect on capital invest-
ments and result in early, unanticipated plant retire-
ments that will jeopardize electric reliability. Owners of
affected facilities may be disinclined to invest in capital
projects with long pay–back periods such as reliability
upgrades or pollution control equipment. In such cases,
electricity consumers may be forced to shoulder higher
costs to maintain short–term reliability of critical power
plants considered by the state to be “reliability must–
run” facilities. Similarly, the Resolution may dissuade
facility owners from repairing equipment that suffers a
sudden, catastrophic failure. In the event of such a fail-
ure, the uncertainty resulting from the Resolution may
cause a facility owner to shut down a plant long before
the Resolution may have otherwise have forced it to
close.

The electric power grid relies on a balance of genera-
tion, transmission and demand. The locations of the
power plants targeted by the SLC Resolution were orig-
inally chosen both for the availability of cooling water
and their proximity to high–population areas with high
electric demand. The infeasibility of converting exist-
ing power plants to alternative cooling technologies
may force the plants to close and require that they be re-
placed with new generation. However, a number of fac-
tors such as land use zoning, property costs, visual im-
pacts, unavailability of emission reduction credits, and
noise, may prohibit construction of replacement gener-
ation that does not use once–through cooling on the
sites of existing power plants. If the existing power
plants are replaced with new generation that is not simi-
larly located, new transmission lines will be required to
transport electricity to the areas of high electric de-
mand. Transmission lines are not only expensive, but
the significant losses of power resulting from increased
transmission distances compound the negative environ-
mental and economic effects resulting from less effi-
cient electric generation using alternative cooling
technologies. Moreover, the existing power plants pro-
vide important electric reliability services—such as
voltage support, contingency reserves and regulating

reserves—that cannot be provided by remotely located
electric generation. The SLC did not consider the poten-
tial effects of the Resolution on electric reliability and
costs to electric consumers.

No comprehensive study has been performed to de-
termine if these coastal power plants could continue to
operate other than with a once–through cooling system.
To convert the plants to cooling towers using degraded
groundwater, recycled water, or ocean water would un-
doubtedly cost millions of dollars per plant, if such a
conversion were even feasible. Any conversion would
have potential environmental impacts associated with
the installation and operation of cooling towers, which
have also not been studied.

b. State Wide Environmental Adverse Effects
and Lack of Commensurate Benefits

The SLC Resolution is specific in the actions to elimi-
nate the use of once–through cooling systems at power
plants, but vague in the benefits that would result from
that elimination. In adopting the Resolution, the SLC
did not sufficiently evaluate the specific environmental
and economic impacts that may occur as a result of that
action. The SLC cites the impacts of only one power
plant, San Onofre Nuclear Generating Station, and does
so without providing any context for that citation, as ev-
idence that once–through cooling as a technology is
categorically unacceptable. Although the Resolution
may affect any number of existing or future proposed
power plants, the SLC did not evaluate how or if elimi-
nating once–through cooling at every site would pro-
vide the environmental benefits the SLC relies on to jus-
tify their action.

The SLC Resolution wrongfully cites the availability
and use of an alternative cooling technology at other
locations in California and nation as evidence that such
technologies are feasible for conversions at plants cur-
rently using once–through cooling systems. However,
there is no supporting analysis by which the SLC shows
on a site–by–site basis the practical and economic feasi-
bility for such a conversion. Thus, the SLC can neither
cite the specific benefits that would result from elimi-
nating OTC nor can they cite the environmental and
economic costs to achieve any perceived benefits.

Converting existing power plants that utilize once–
through cooling to any other form of cooling will lower
power plant efficiency. This means that more fuel will
need to be burned just to maintain equivalent electrical
generation. Increased fuel consumption will result in
increased emissions of criteria pollutants such as nitro-
gen oxides, particulate matter, and carbon monoxide.
Increased fuel consumption will also result in an in-
crease in greenhouse gas emissions, specifically carbon
dioxide. These increases in air pollutant emissions to
provide some vague and un–quantified environmental
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benefit run contrary to ongoing state policies and ac-
tions to reduce emissions of criteria and greenhouse gas
pollutants.

Dry cooling systems reduce a power plant’s generat-
ing efficiency by nearly 9%. To compensate for this im-
pact, additional electric generation must take place.
This generation generally will be from natural gas–fired
power plants and, assuming no ocean cooling, will re-
sult in an estimated 27 tons of additional particulate
matter (PM 10) emissions for wet cooling towers and
483 tons for dry cooling systems.2 Statewide, annual
CO2 emissions will increase 311, 491 metric tons for
wet cooling towers and 1,914,837 metric tons for dry
cooling systems. If potable water wet cooling towers
were used to replace all of the once–through cooling
systems, over 20 billion gallons of water would be con-
sumed annually.3 Preliminary estimates are that twelve
of the 21 coastal power plants cannot switch to cooling
tower systems because of space restraints or land use re-
strictions.

The United States Environmental Protection Agency
has already addressed the environmental effects of
Once Through Cooling and generation companies are
working to be in compliance with these requirements.
The implementation of the regulations will be through
the State Water Resources Control Board (SWRCB). In
June, the SWRCB will begin the process of developing
guidance for the Regional Water Quality Control
Boards for the implementation of the Clean Water Act
section 316(b) requirements for Once Through Cool-
ing. The Board staff has indicated they will use the SLC
Resolution as the official state policy on once through
cooling. Thus, the implementation of the 316(b) re-
quirements will be driven by the State Lands Commis-
sion resolution.
7. Certification of Petition Submittal to the State

Lands Commission
The undersigned, Victor Weisser, certify that I have

submitted a copy of this Petition and all its attachments
to:

3 On June 19, 1975, the State Water Resources Control Board
adopted its “Water Quality Control Policy on the Use and Dispos-
al of Inland Waters Used for Powerplant Cooling.” (emphasis
added) The policy states in relevant part: “Where the Board has
jurisdiction, use of fresh inland waters for powerplant cooling will
be approved by the Board only when it is demonstrated that the
use of other water supply sources or other methods of cooling
would be environmentally undesirable or economically un-
sound.” The Policy also states: “It is the Board’s position
that. . .the source of powerplant cooling water should come from
the following sources in this order of priority. . .(1) wastewater be-
ing discharged to the ocean, (2) ocean, (3) brackish water from
natural sources or irrigation return flow, (4) inland wastewaters of
low TDS, and (5) other inland waters.”

2 Dry or air cooling towers are much less efficient than wet cool-
ing towers, accounting for the higher replacement power and
emissions numbers.

Mr. Paul Thayer
Executive Officer
State Lands Commission
100 Howe Avenue, Suite 100 South 
Sacramento, California 95825–8202 
Phone Number: (916) 574–1800

All of the above information is true and correct to the
best of my knowledge.
By: Date: 5/25/06

Victor Weisser
President
California Council for Economic and
Environmental Balance

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653–7715. Please have the agency name and the
date filed (see below) when making a request.

AIR RESOURCES BOARD
Reporting Requirements for Transit Agencies

This non–substantive change makes sense of Title 13
section 2023.4(e)(1)(C). As drafted and enacted, a par-
ticular report must be submitted a transit agency by Jan-
uary 31, 2009 analyzing the NOx fleet average reduc-
tion requirements. The report submitted by the agency
due on January 31, 2009 the average NOx emission for
the agency’s fleet. If the average exceeds that required
by the regulations, the report must include a schedule of
actions planned to achieve compliance by December
31, 2007. This rulemaking changes the schedule dead-
line to achieve compliance to December 31, 2010, as it
would be impossible to achieve compliance through
any series of plans retroactively.

Title 13
California Code of Regulations
AMEND: 2023.4
Filed 06/16/06
Effective 07/16/06
Agency Contact: Alexa Malik (916) 322–4011
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BOARD OF FORESTRY AND FIRE PROTECTION
Lake Tahoe Region Exemption Emergency Rule, 2005

This regulatory action is the third readoption of emer-
gency file 05–0613–04E (the first readoption was file
#05–1004–02EE and the second was file
#06–0131–01EE) which amends Title 14, section 1038
and related sections in order to exempt Timber Harvest-
ing Plan filing requirements of the Forest Practice Act
when harvesting live trees in a watercourse and lake
protection zone (WLPZ) in the Lake Tahoe region for
the purpose of reducing fire hazards. This amendment
allows for live tree removal for fuelwood use or other
minor forest products only in certain specified areas
with specified low impact equipment.

Title 14
California Code of Regulations
AMEND: 895, 895.1, 1038, 1038(f)
Filed 06/16/06
Effective 06/16/06
Agency Contact: 

Christopher Zimny (916) 653–9418

BOARD OF VOCATIONAL NURSING AND 
PSYCHIATRIC TECHNICIANS
Vocational Nursing Program — Fee Changes

In this regulatory action, the Board of Vocational
Nursing and Psychiatric Technicians amends two regu-
lations establishing the various fees for the Vocational
Nursing Program.

Title 16
California Code of Regulations
AMEND: 2537, 2537.1
Filed 06/14/06
Effective 01/01/07
Agency Contact: Marina Okimoto (916) 263–7845

CALIFORNIA HIGHWAY PATROL
North American Standard Out–of  Services Criteria

This regulatory action amends the commercial ve-
hicle out–of–service criteria for determining whether or
not a vehicle and/or driver, inspected by a member of
the CHP, is in such an unsafe condition that they are
likely to constitute a hazard on a highway. These regula-
tions continue to incorporate by reference specified
portions of the standards in the Commercial Vehicle
Safety Alliance North American Standard Out–of–Ser-
vice Criteria, which has undergone some minor revi-
sions.

Title 13
California Code of Regulations
AMEND: 1239
Filed 06/15/06
Effective 07/15/06
Agency Contact: Jeff Picardi (916) 445–1865

CALIFORNIA HORSE RACING BOARD
Rail Construction and Track Specifications

The amendments to this regulation remove the re-
quirement that a written certification by a Land Survey-
or or Registered Civil Engineer regarding the track sur-
faces and elevation grade marks. The amendments also
exempt “synthetic and polymer or wax–coated sand
track surfaces” from the grade marks and cross slope re-
quirements of the regulation. The requirement for writ-
ten certification was deemed overly burdensome on the
race tracks. The exemption for synthetic or wax–coated
sand track surfaces is because the slope and grade mark-
ing requirements are primarily for drainage issues,
which are not present with these types of surfaces.

Title 4
California Code of Regulations
AMEND: 1472
Filed 06/20/06
Effective 07/20/06
Agency Contact: Harold Coburn (916) 263–6397

DEPARTMENT OF INSURANCE
Workers’ Compensation Pure Premium Rates

This filing will result in the publication of history
notes describing updates to the California Workers’
Compensation Uniform Statistical Reporting Plan; the
Experience Rating Plan — 1995; and Regulations for
the Recording and Reporting of Data.

Title 10
California Code of Regulations
AMEND: 2318.6, 2353.1, 2354
Filed 06/19/06
Effective 01/01/06
Agency Contact: 

Christopher A. Citko (916) 492–3187

FAIR POLITICAL PRACTICES COMMISSION
Contribution Limits & Application to Repaid Loans

This action amends 2 Cal. Code Regs. section 18537
to clarify the limits and effects of repayment of cam-
paign loans. Specifically, the amendment specifies that
if a loan is repaid, the lender or other liable person may
make additional contributions to the same person, so
long as the contribution, when added to the outstanding
balance of any loan, do not violate contribution limits.

OAL’s review of FPPC proposed regulations is limit-
ed to the provisions of the APA as it was enacted on June
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4, 1974, when voters adopted the California Political
Reform Act. (Fair Political Practices Commission v.
Office of Administrative Law, Linda Stockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’s review is limited to determining if the proposed
regulations comply with “the form and style prescribed
by the Secretary of State. If the department approves the
regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy to the Secretary of State.” (For-
mer Gov. Code, section 11380.2, repealed by Stats.
1979, ch. 467, § 2.)

Title 2
California Code of Regulations
AMEND: 18537
Filed 06/20/06
Effective 07/20/06
Agency Contact: John Wallace (916) 445–4812

CCR CHANGES FILED 
WITH THE SECRETARY OF STATE

WITHIN JANUARY 18, 2006 TO 
JUNE 21, 2006

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulation’s
titles, then by date filed with the Secretary of State, with
the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than nine days after the date filed.
Title 1

03/28/06 AMEND: 1395
03/27/06 ADOPT: 250, 260, 270, 280 AMEND: 55

Title 2
06/20/06 AMEND: 18537
06/08/06 AMEND: 18526
05/26/06 ADOPT: 18438.5 AMEND: 18438.8
05/25/06 AMEND: 18942
05/24/06 AMEND: 433.1
05/24/06 ADOPT: Div. 8, Ch. 111, Sec. 59560
05/17/06 ADOPT: 22610.1, 22610.2, 22610.3,

22610.4
05/15/06 AMEND: 1859.2, 1859.40, 1859.51,

1859.70, 1859.93.1, 1859.95, 1859.147,
Form SAB  50–04

05/08/06 AMEND: 18537.1
04/24/06 AMEND: 20108.70, Division 7
04/10/06 ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,

20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

04/04/06 ADOPT: 18215.1 AMEND: 18225.4,
18428

03/14/06 ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3
AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104,  1859.202,  1859.66

03/08/06 AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,
56.6, 56.7, 56.8

02/28/06 AMEND: 57.1, 57.2, 57.3, 57.4
02/21/06 ADOPT: 18371
02/21/06 AMEND: 2320(a) (2)
02/21/06 REPEAL: 2550, 2551, 2552, 2553, 2554,

2555, 2556
02/21/06 ADOPT: 18361.10
02/16/06 AMEND: Div. 8, Ch. 58, Sec. 54700
01/30/06 AMEND: Div. 8, Ch. 103, Sec. 59150
01/24/06 REPEAL: 649.23, 649.25, 649.26,

649.27
01/23/06 AMEND: 18351
01/20/06 AMEND: 1897

Title 3
06/12/06 AMEND: 3433(b)
05/23/06 ADOPT: 6580, 6582, 6584
05/23/06 ADOPT: 3424
05/19/06 AMEND: 3433(b)
05/18/06 AMEND: 3591.12(a)
05/18/06 ADOPT: 1472.7.2 AMEND: 1472,

1472.4
05/11/06 AMEND: 3591.19
04/28/06 AMEND: 1380.19, 1420.10
04/27/06 AMEND: 3406(b)
04/13/06 AMEND:1446.4, 1454.10, 1462.10
04/11/06 AMEND: 3700(c)
04/11/06 AMEND: 3700(c)
04/10/06 AMEND: 3406(b)
03/30/06 AMEND:  3406(b)
03/28/06 AMEND: 3406(b)
03/23/06 ADOPT: 6310 AMEND: 6170
03/07/06 AMEND: 3700(c)
03/01/06 AMEND: 3406(b)
02/22/06 AMEND: 3406(b)
02/21/06 AMEND: 3433(b)
02/21/06 ADOPT: 3591.19(a)(b)(c) AMEND:

3591.19(a)
02/21/06 AMEND: 3700(c)
02/16/06 ADOPT: 3433
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02/07/06 AMEND: 6502
02/02/06 AMEND: 3700(c)

Title 4
06/20/06 AMEND: 1472
06/01/06 AMEND: 8070(d), 8071(a)(9), 8072,

8073(c), 8074(b), 8076(c)(1)
05/18/06 ADOPT: 12358
05/05/06 AMEND: 150
03/24/06 ADOPT: 10175, 10176, 10177, 10178,

10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

03/23/06 ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(e),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(g) (7)

02/28/06 AMEND: 4143
01/25/06 ADOPT: 12002, 12004, Appendix A

AMEND: 12100, 12200, 12220, 12300
01/20/06 ADOPT: 1843.6

Title 5
06/12/06 ADOPT: 19833.5, 19833.6 AMEND:

19815, 19816, 19816.1, 19819, 19824,
19828.1, 19831

06/09/06 ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

05/25/06 AMEND: 1074
05/15/06 ADOPT: 11987, 11987.1, 11987.2,

11987.3, 11987.4, 11987.5, 11987.6,
11987.7

05/12/06 AMEND: 19819, 19851
04/28/06 AMEND: 51026, 53206, 54024, 54100,

54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204

04/04/06 AMEND: 11704
04/04/06 AMEND: 42920
03/16/06 ADOPT: 1207.1, 1207.2 AMEND:

1204.5
03/16/06 ADOPT: 15566, 15567, 15568, 15569
03/15/06 AMEND: 51000, 51022, 51023, 51100,

51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,

55630, 55720, 55729, 55756.5, 55761,
5580

02/17/06 ADOPT: 19827 AMEND: 19814,
19814.1, 19851, 19853

01/19/06 ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

Title 8
06/06/06 AMEND:  5155
05/25/06 AMEND: 4650
04/19/06 AMEND: 3395
04/17/06 AMEND: 2320.4(a)(3)
04/11/06 ADOPT: 32613 AMEND: 32130, 32135,

32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

04/04/06 ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL: 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280

04/03/06 AMEND:  1720
03/22/06 AMEND: 9701, 9702, 9703
03/15/06 AMEND: 1710(f)
03/14/06 ADOPT: 9783.1 AMEND: 9780, 9780.1,

9781, 9782, 9783 REPEAL: 9780.2,
9784

02/28/06 AMEND: 1644
02/27/06 AMEND: 3637, 3638, 3639, 3640, 3642,

3646
02/22/06 ADOPT: 8397.14, 8397.15, 8397.16

AMEND: 8354,  8397.12
02/14/06 AMEND: 31100
02/09/06 ADOPT: 296.0 296.1, 296.2, 296.3,

296.4 AMEND: 290.1, 291.1, 291.2,
291.3, 291.4, 291.5, 292.0, 293.0, 295.0

02/09/06 AMEND: 15201, 15300, 15400,
15400.2, 15402.4, 15450.1, 15452,
15454, 15463

01/27/06 AMEND: 100, 102
01/27/06 AMEND: 1518
01/25/06 AMEND: 1635

Title 9
06/07/06 ADOPT:  10056, 10057
05/24/05 ADOPT: 3400
05/19/06 ADOPT: 1810.100, 1810.110, 1810.200,

1810.201,  1810.202, 1810.203,
1810.203.5, 1810.204, 1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
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1810.210, 1810.211, 1810.212,
1810.213, 1810.214, 1810.214.1,
1810.215, 1810.216

04/19/06 AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

01/23/06 AMEND: 3400
01/19/06 AMEND: 400

Title 10
06/19/06 AMEND: 2318.6, 2353.1, 2354
06/05/06 AMEND:  3528
06/01/06 ADOPT: 2695.1(g), 2695.14 AMEND:

2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

05/25/06 ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8

05/18/06 AMEND: 2498.6
04/28/06 ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,

2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

04/20/06 AMEND: 2498.5
04/18/06 AMEND: 2498.4.9
04/18/06 AMEND: 2498.4.9
03/30/06 AMEND: 2698.52(c), 2698.53(b),

2698.56(c)
03/24/06 REPEAL: 2546, 2546.1, 2546.2, 2546.3,

2546.4, 2546.5, 2546.6, 2546.7, 2546.8
03/24/06 ADOPT: 2498.6
03/09/06 AMEND: 2697.6
02/28/06 ADOPT: 2713, 2715.5, 2797, 2841.5,

3012.3 AMEND: 2716.5, 2770, 2791,
2792.32, 2795.1, 2846.1, 2846.5, 2846.7,
2849.01, 2930 REPEAL: 2708, 2709,
2821, 2822

02/27/06 AMEND: 2632.5 (c) (1) (A)
02/09/06 AMEND: 2699.6600
01/31/06 ADOPT: 310.100.4, 310.114.4 AMEND

310.101
01/25/06 ADOPT: 2025, 2026, 2027, 2028, 2029,

2030
01/23/06 ADOPT: 2592, 2592.01, 2592.02,

2592.03, 2592.04, 2592.05, 2592.06,
2592.07, 2592.08, 2592.09, 2592.10,
2592.11, 2592.12, 2592.13, 2592.14

01/23/06 AMEND: 2698.99

01/20/06 AMEND: 2498.6

Title 11
05/23/06 AMEND: 1002(c)
05/22/06 AMEND: 968.44, 968.46
05/22/06 REPEAL: 2033
05/12/06 AMEND: 900, 901, 902, 903, 904, 905,

906, 907, 908, 909, 910
03/15/06 AMEND: 351, 357, 371, 376, 377, 378,

380
02/22/06 AMEND: 51.19
02/09/06 AMEND: 1001, 1015 REPEAL: 1020,

1021
01/31/06 ADOPT: 64.2
01/19/06 AMEND: 1005

Title 12
04/10/06 AMEND: 453.1

Title 13
06/16/06 AMEND: 2023.4
06/15/06 AMEND: 1239
05/22/06 ADOPT: 86500, 86501
05/22/06 AMEND: 425.01
05/18/06 ADOPT: 550.20 AMEND: 551.11,

551.12
05/02/06 ADOPT: 345.07 AMEND: 345.06
04/04/06 AMEND:  423.00
03/24/06 AMEND: 156.00
03/24/06 AMEND: 590
02/22/06 AMEND: 345.39, 345.45, 345.56,

345.78
02/22/06 ADOPT: 225.35 AMEND: 225.03,

225.09, 225.12, 225.18, 225.21, 225.42,
225.45, 225.48, 225.51, 225.54, 225.72

02/15/06 ADOPT: 1971.1
02/14/06 ADOPT: 152.00, 190.03, 268.10, 268.12,

280.12, 285.06, 292.06, 340.13
AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

01/31/06 ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 2021
REPEAL: 1956.2, 1956.3, 1956.4

01/30/06 AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

01/18/06 AMEND: 553.70

Title 14
06/16/06 AMEND: 895, 895.1, 1038, 1038(f)
06/08/06 AMEND: 746
06/05/06 AMEND:  791.7, Form  FG OSPR–1972
05/26/06 AMEND: 670.2
05/23/06 AMEND: 401
05/17/06 AMEND : 182
05/11/06 AMEND: 27.80
05/08/06 ADOPT: 1299
04/21/06 AMEND:  27.60,  28.59
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04/17/06 AMEND: 791.7, 793, 795
04/11/06 AMEND: 18454, 18456, 18456.3,

CIWMB form 60
04/10/06 AMEND: 630
04/03/06 ADOPT: 4970.49, 4970.50, 4970.51,

4970.52, 4970.53, 4970.54, 4970.55,
4970.56, 4970.57, 4970.58, 4970.59,
4970.60, 4970.61, 4970.62, 4970.63,
4970.64, 4970.65, 4970.66, 4970.67,
4970.68, 4970.69, 4970.70, 4970.71,
4970.72

04/03/06 ADOPT: 4970, 4970.02, 4970.03,
4970.04, 4970.05, 4970.06, 4970.07,
4970.08, 4970.09, 4970.10, 4970.11,
4970.12, 4970.13, 4970.14, 4970.15,
4970.16, 4970.17, 4970.18, 4970.19,
4970.20, 4970.21 AMEND: 4970.00,
4970.01 REPEAL: 4970.02, 4970.03,
4970.04

03/28/06 AMEND: 187
03/27/06 AMEND: 163.1
03/22/06 AMEND: 119, Appendix A
03/20/06 ADOPT: 5.81, 27.92 AMEND: 5.80,

27.60, 27.90, 27.95
03/20/06 AMEND: 27.82
03/02/06 ADOPT:  1.60, 1.61, 1.93 AMEND: 1.71
03/01/06 AMEND: 851.23
02/23/06 AMEND: 2000, 2090, 2105, 2110, 2401,

2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850

02/10/06 AMEND: 895, 895.1, 1038, 1038(f)
02/09/06 ADOPT: 18459.1.2, Forms 203, 204

AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables 1&2

02/08/06 AMEND: 2310

Title 15
06/09/06 ADOPT: 3040.2 AMEND: 3000, 3040,

3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3, 3075

06/06/06 AMEND:  3173.1
05/25/06 AMEND: 3040.1, 3341.5, 3375, 3375.3,

3378
05/22/06 ADOPT: 3043.7 AMEND: 3043.1, 3327,

3328
05/16/06 AMEND: 3999.2
05/16/06 AMEND: 3999.1.10, 3999.1.8
05/01/06 AMEND: 2510, 2511, 2512, 2513

04/24/06 ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

03/27/06 AMEND: 3176.3
01/25/06 AMEND: 3482
01/19/06 AMEND: 3370

Title 16
06/14/06 AMEND: 2537, 2537.1
06/05/06 AMEND:  3303
06/05/06 ADOPT:  2608
06/05/06 AMEND:  2630, 2630.1
06/01/06 ADOPT:  137
05/31/06 ADOPT:  869.9 AMEND:  868, 869
05/30/06 AMEND: 3340.1, 3340.16, 3340.16.5,

3340.17, 3340.41 REPEAL: 3340.16.6
05/22/06 AMEND: 152
05/12/06 AMEND: 1388, 1388.6, 1389, 1392
05/01/06 AMEND: 8.1, 12, 12.5, 21, 69
04/17/06 AMEND: 3353
04/17/06 AMEND: 1399.465
03/29/06 ADOPT: 1399.159.01 AMEND:

1399.159, 1399.159.1 REPEAL:
1399.159.4

03/21/06 AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

03/14/06 REPEAL: 1530
03/13/06 ADOPT: 1034.1 AMEND: 1021, 1028,

1034
03/13/06 REPEAL: 1515
03/13/06 ADOPT: 1399.25
03/10/06 AMEND: 1566, 1566.1
03/09/06 AMEND: 3351.3 and 3351.4
03/02/06 ADOPT: 2524.1, 2579.11
02/27/06 AMEND: 1043, 1043.1, 1043.2, 1043.3,

1043.4, 1043.6
02/24/06 AMEND: 3008, 3031, 3062.1
02/21/06 AMEND: 1833.1, 1870, 1870.1
02/07/06 ADOPT: 1379.19

Title 17
05/15/06 AMEND: 60201
04/20/06 ADOPT:  93119
04/17/06 AMEND: 70100, 70100.1, 70200,

Incorporated Documents
04/10/06 ADOPT: 30346.11, 30346.12 AMEND:

30345.2, 30346.6, 30348.3

Title 18
04/24/06 ADOPT: 19591 AMEND: 19513, 19524
04/20/06 AMEND: 1707
04/20/06 AMEND: 4905
02/09/06 AMEND: 4055, 4056, 4057, 4058, 4059,

4060, 4061
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Title 22
06/12/06 AMEND: 51215.6, 51321, 51323,

51535.1, 51542, 51546 REPEAL:
51124.1, 51215.4, 51335.1, 51511.3

06/05/06 ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

05/19/06 AMEND: 12805
05/18/06 ADOPT: 64400.38, 64400.40, 64400.45,

64400.47, 64400.67, 64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

05/17/06 ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL: 4400(ii)

05/12/06 ADOPT: 64442, 64443, 64447.3
AMEND: 64415 REPEAL: 64441,
64443

05/10/06 ADOPT:  50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL: 50960, 50961

05/08/06 AMEND: 96010
04/20/06 AMEND: 70577, 70717, 71203, 71517,

71545
04/19/06 ADOPT: 4400(kk) REPEAL: 4414
04/12/06 AMEND: 4416
03/24/06 ADOPT: 110056, 110060, 100604,

110100, 110112, 110116, 110124,
110144, 110148, 110156, 110160,
110168, 110204, 110224, 110228,
110232, 110244, 110248, 110246,
110280, 110288, 110296, 110307,
110311, 110315, 110319, 110323,
110347, 110355, 110383, 110410

03/23/06 AMEND: 926–3, 926–4, 926–5
03/20/06 AMEND: 66264.147, 66264.151,

66265.147
03/09/06 ADOPT: 12900
03/07/06 AMEND: 100058, 100066, 100078,

100079
02/02/06 AMEND: 97170, 97172, 97174, 97178,

97180, 97184, 97188, 97190, 97198
01/31/06 ADOPT: 66250.1, 66250.2
01/23/06 AMEND: 51510, 51510.1, 51511,

51511.5, 51511.6, 51535, 51535.1,
51544, 54501

01/20/06 AMEND: 4448
Title 23

04/25/06 ADOPT: 3948
04/25/06 ADOPT: 2919
04/10/06 ADOPT: 2917 AMEND: 2914.5
03/28/06 ADOPT: 3944.2
03/22/06 ADOPT: 2814.20, 2814.21, 2814.22,

2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35, 2814.36, 2814.37

03/13/06 ADOPT: 3939.21
02/01/06 ADOPT: 3989.3
01/20/06 ADOPT: 3939.17

Title 25
05/15/06 AMEND: 6932
04/24/06 AMEND: Adding a title to Ch. 7,

Subchapter 21
02/07/06 AMEND: 10001

Title 27
06/13/06 AMEND: 15241, 15242

Title MPP
04/03/06 AMEND: 11–501, 42–302, 42–701,

42–711, 42–712, 42–713, 42–715,
42–716, 42–718, 42–719, 42–720,
42–721, 42–722, 42–802, 42–1009,
42–1010, 44–111, 63–407 REPEAL:
42–710

02/10/06 AMEND: 63–103.2, 63–300.5,
63–402.229, 63–503.441, 63–509(b),
63–509(c), 63–801.737(QR)

01/23/06 AMEND: 42–101




